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THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

SENATOR DOUG BROXSON
1st District

April 6, 2023

Senator Jason Pizzo, Chair

Joint Legislative Auditing Committee
222 Senate Office Building

404 South Monroe Street
Tallahassee, FL 32399-1100

Dear Chairman Pizzo:

COMMITTEES:

Appropriations, Chair

Appropriations Committee on Education
Banking and Insurance

Finance and Tax

Health Policy

Judiciary

Rules

Transportation

JOINT COMMITTEE:
Joint Legislative Budget Commission, Alternating Chair

I would like to request the Auditor General conduct an audit of the City of Milton and related
utilities and would ask that this issue be included on the next meeting of the Joint Legislative
Auditing Committee’s agenda. Due to community concerns related to the increased costs
associated with a new waste water treatment facility, my office has received over 100 pages of
more than 2,000 signatures from constituents requesting an audit be conducted of the City’s
operations and finances. I believe that I am honor bound to represent these citizens in addressing
this issue and the spirit of transparency that is the standard for government in Florida.

Thank you and please let me know if there is any additional information you may need.

Sincerely,

Florida Senate, District 1

REPLY TO:

0 418 West Garden Street, Room 403, Pensacola, Florida 32502 (850) 595-1036

O 208 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5001

Senate’s Website: www.flsenate.gov

KATHLEEN PASSIDOMO
President of the Senate

DENNIS BAXLEY
President Pro Tempore



Joint Legislative Auditing Committee

STAFF ANALYSIS

Date: November 1, 2023

Subject:  Request for an Audit of the City of Milton

Analyst Coordinator
Du BoseKD DuBose Ko
. Summary

The Joint Legislative Auditing Committee (Committee) has received a request from Senator Doug
Broxson to have the Committee direct the Auditor General to conduct an audit of the City of Milton.

I1. Present Situation

Current Law

Joint Rule 4.5(2) provides that the Legislative Auditing Committee may receive requests for audits and
reviews from legislators and any audit request, petition for audit, or other matter for investigation
directed or referred to it pursuant to general law. The Committee may make any appropriate disposition
of such requests or referrals and shall, within a reasonable time, report to the requesting party the
disposition of any audit request.

Joint Rule 4.5(1) provides that the Legislative Auditing Committee may direct the Auditor General or
the Office of Program Policy Analysis and Government Accountability (OPPAGA) to conduct an audit,
review, or examination of any entity or record described in Section 11.45(2) or (3), Florida Statutes.

Section 11.45(3)(a), Florida Statutes, provides that the Auditor General may, pursuant to his or her own
authority, or at the discretion of the Legislative Auditing Committee, conduct audits or other
engagements as determined appropriate by the Auditor General of the accounts and records of any
governmental entity created or established by law.

Section 11.45(2)(j), Florida Statutes, provides, in part, that the Auditor General shall conduct a
follow-up to his or her audit report on a local governmental entity no later than 18 months after the
release of the audit report to determine the local governmental entity’s progress in addressing the
findings and recommendations contained in the previous audit report.

Request for an Audit of the City of Milton

Senator Broxson has requested the Committee to direct an audit of the City of Milton and related utilities.
He stated that “[d]ue to community concerns related to the increased costs associated with a new waste
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water treatment facility, my office has received over 100 pages of more than 2,000 signatures from
constituents requesting an audit be conducted of the City’s operations and finances.”

The referenced petition stated:

“We the undersigned residents of Santa Rosa County, Florida are concerned about the proposed site of
the Northwest Florida Regional Waste Water Reclamation Facility.

A lack of transparency by local government has fostered a sense of distrust in the planning, engineering
and site placement of the proposed plant. The community has shown overwhelming opposition to the
plant being constructed on lands adjacent to Blackwater River and Coopers Basin in East Milton.

As taxpayers we are also rightfully concerned about the cost of the proposed waste water treatment
facility. Bids for construction of the project were $56m to $68m, more than double the initial cost
projections of $28m.

We ask for the assistance of our state legislators to:

1. Investigate the reasons for the more than 100% increase in the projected cost of the project

2. For review and placement of the plant on a site with the least environmental impacts to the
Blackwater River and Coopers Basin.

3. Present a request to the Joint Legislative Audit[ing] Committee for an audit of the City of Milton,
Florida.”?

Senator Broxson’s office provided a sample of the signed petitions which included a cover note, dated
January 8, 2023, that stated “We solicited signatures at three local businesses over a three day period
this past week. We have 116 plus pages with over 2000 signatures opposing the proposed site of the
WWTP [Waste Water Treatment Plant] and disposal site. Almost everyone agreed we need a new plant
but the overwhelming consensus was it needed to be away from the Blackwater River.”?

Committee staff spoke with Senator Broxson’s staff and also met with the Senator to discuss the audit
request.* Key points that were made during these discussions include the following:®

e There is frustration that the proposed wastewater treatment plant has been “languishing.” During
this time, there have been significant projected cost increases.
e Can the City afford the proposed wastewater treatment plant?

! Letter from Senator Doug Broxson to The Honorable Jason Pizzo, Chair, Joint Legislative Auditing Committee, dated
April 6, 2023 (on file with the Committee).

2 Petition related to the Northwest Florida Regional Waste Water Reclamation Facility. The Committee was provided with
10 pages of signatures from Senator Broxson’s office (on file with the Committee).

3 1d.

4 Phone calls with Senator Broxson’s staff on August 15, 2023, and August 21, 2023; Meeting with Senator Broxson and
staff on August 24, 2023.

®1d.
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o The City has been using funds from the water and sewer program to fund other City
programs.® Should the City have been setting aside funds for the proposed wastewater
treatment plant?

o Growth in Santa Rosa County is away from the City. The City is not anticipated to annex
more properties into the City to increase revenue.

o Will the cost of the new wastewater treatment plant bankrupt the City?’

e There appears to be a need for a full blown audit. Senator Broxson stated that he would like the
auditors to begin with [issues related to] the wastewater treatment plant and go from there.

Background

The City of Milton, Florida (City) was originally incorporated under the Territorial Acts of 1844.2 The
present charter was enacted in 1927 as Chapter 13105, Laws of Florida.® The City is the county seat of
Santa Rosa County government and has an estimated population of 10,154.1°

The City operates under a council-city manager form of government and is governed by an elected mayor
and eight commissioners.!! The Mayor and the City Council members are elected at large and serve a
term of four years.*? The Mayor presides at the City Council meetings and may take part in discussions;
however, the Mayor is only authorized to vote in the case of a tie vote of the City Council.** The Mayor
is authorized to veto any ordinance adopted by the City Council as provided in the City’s Charter.** The
City is divided into four wards, and two Council members must reside in each ward.®

The City Council is responsible for the establishment and adoption of policy.'® The execution of such
policy is the responsibility of the City Manager, who is appointed by the City Council.” The City
provides the following services: public safety (police, fire and inspection), roads and streets, water and
sewer, sanitation, natural gas, culture and recreation, public improvements, planning and zoning, and
general administrative services.®

® Florida municipalities that operate utilities such as electric, natural gas, water and wastewater, garbage, etc. often transfer
proceeds from these funds to the municipalities’ General Fund to fund other programs. There is no prohibition against this
practice.

7 Pursuant to Section 218.503(5), Florida Statutes, a local government may not seek bankruptcy protection without prior
approval by the Governor. Also, if a local government meets a condition of a financial emergency, as listed in Section
218.503(1), Florida Statutes, both the entity and the Auditor General are required to report the situation to the Governor’s
Office and the Committee.

8 Note 1 to the Financial Statements, Financial Statements and Supplementary Information for the City of Milton, Florida
for the fiscal year ended September 30, 2022, page 31.

°1d.

10 University of Florida, College of Liberal Arts and Sciences, Bureau of Economic and Business Research, Florida
Estimates of Population by County and City 2022 (Table 1 only), page 16, available at:
http://edr.state.fl.us/Content/population-demographics/data/Estimates2022.pdf (last visited October 20, 2023).

1 City of Milton Florida — Charter Code of Ordinances, Article I, Sec. 1.3; Article 11, Sec. 2.1; and Atrticle 111, Sec. 3.1,
available at: https://library.municode.com/fl/milton/codes/code_of ordinances?nodeld=PTICHSPLA (last visited October
20, 2023).

12 1d, Article 11, Sec. 2.2; and Article 111, Sec. 3.2.

1% See supra note 11, Article 111, Sec. 3.3.

“1d.

15 See supra note 11. Article Il, Sec. 2.2.

16 See supra note 8.

17

n1g
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Concerns

New Wastewater Treatment Plant

Based on both capacity and environmental concerns, there appears to be consensus that a new City
wastewater treatment plant is necessary. A Santa Rosa County summary states that “[a] new wastewater
treatment plant is critical infrastructure necessary to foster economic growth in the region and to reduce
known source pollution in the Blackwater River.”*® A new plant would expand the current service area
to also include ““areas proposed for future economic development purposes, including Whiting Aviation
Park and parcels along the 1-10 corridor... [County] [g]rowth is expected to continue, adding another
32% between now and 2040.”%°

The City has been in the process of acquiring property and working through the permitting process with
the Department of Environmental Protection (DEP) for the new plant, the North Santa Rosa Regional
Water Reclamation Facility. However, Senator Broxson has concerns that the City is not prepared to pay
for the associated costs.

The City’s existing wastewater treatment plant has a permitted treatment capacity of 2.5 million gallons
per day three-month average daily flow discharge to the Blackwater River.?! Reportedly, “[w]ith existing
flows in the 2.2 [million gallons per day] range, the [existing] plant is nearly at capacity.”??

In addition, the DEP has ordered the City to cease discharging the treated wastewater directly into the
Blackwater River.® The DEP order states, in part:
e “City of Milton commits to cease discharge to the Blackwater River in phases with appropriate
department permitting:
a) Phase 1 — divert 50% of flow into or discharged from the Milton WWTF [Wastewater
Treatment Facility] to the proposed North Santa Rosa Regional Water Reclamation
Facility... as influent or reclaimed water for land application not later than December 31,
2023.
b) Phase 2 — divert 100% of flow into or discharged from the Milton WWTF to the proposed
North Santa Rosa Regional Water Reclamation Facility... as influent or reclaimed water for
land application or alternate land application site not later than December 31, 2025.”

Per the DEP in early 2021, “The City of Milton broke ground Feb. 13 [2021] on a new $28 million water
treatment facility project that will more than triple the region’s wastewater treatment capacity,
supporting growth in central Santa Rosa County for the next several decades.

[The DEP’s Division of Water Restoration Assistance’s] Clean Water State Revolving Fund loan
program was leveraged, providing a $14 million low-interest loan (which includes a $4,022,475 Small
Community Wastewater Facility Grant which will not have to be repaid) for the project. The new plant
will discharge effluent entirely underground to protect the Blackwater River — the only river remaining

19 RESTORE Act Project #16 in Multi Year Implementation Plan; City of Milton — North Santa Rosa Regional Water
Reclamation Facility, available at: https://www.santarosa.fl.gov/DocumentCenter/View/5709/North-Santa-Rosa-Regional-
Water-Reclamation-Facility-Phase-11 (last visited October 24, 2023).

24,

21 State of Florida, Domestic Wastewater Facility Permit Number FL0021903 (Major); Effective Date: June 19, 2020;
Expiration Date: June 18, 2025 (on file with the Committee).

22 See supra note 19.

23 DEP Administrative Order No. AO-114NW; Order Establishing Compliance Schedule Under Section 403.088(2)(f), F.S.,
dated June 19, 2020 (on file with the Committee).



https://www.santarosa.fl.gov/DocumentCenter/View/5709/North-Santa-Rosa-Regional-Water-Reclamation-Facility-Phase-II
https://www.santarosa.fl.gov/DocumentCenter/View/5709/North-Santa-Rosa-Regional-Water-Reclamation-Facility-Phase-II
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in the U.S. with the designation as a pristine sand bottom river. Once the plant is fully operational by
2025, it will also facilitate approximately 6,000 residential septic to sewer conversions.”?* %

Since the new water treatment facility’s groundbreaking occurred, over two and a half years ago, the

City has not begun construction. Factors attributing to the delay, at least in part, include the following:

e Higher cost than anticipated: In September 2020 the City issued a RFP for the facility.?® It was
reported that, based on information from an engineering firm, the City had expected bids in the range
of $28-$32 million; however the bids, opened in February 2021, were in the range of $52-$54
million.?” The City Manager speculated that the increased cost may have been due to the higher rates
for lumber and other building supplies since the COVID-19 pandemic began and the large demand
for personnel due to Hurricane Sally repairs.?® After the bids were opened, the City underwent a
“value engineering” process to determine potential cost-saving measures.?

To reduce the cost, the City has proposed to relocate the disposal site.*® 3 Rather than piping the
treated wastewater (effluent) eight miles away from the treatment plant to a Rapid Infiltration Basin
(RIB) system, the method of effluent disposal, the plan has been revised to locate the RIB system in
the vicinity of the treatment plant.%2 Consideration of additional land parcels requires time for
evaluation including, before requesting DEP approval, authorization by the City Council to expend
funds for geotechnical studies.®

o Citizen opposition to location: A group of citizens has voiced opposition to the potential impact of
the wastewater treatment plant on Cooper Basin and the Blackwater River, a family cemetery, and
Gulf Sturgeon (protected by Florida law).3* The City has, reportedly, made at least some effort to be
responsive to the citizens’ concerns. For example, in 2021, “after pushback from citizens over the
East Milton location, a study was launched on a 300-acre county-owned site to determine if it could
house both the facility and the RIB system, but an initial analysis concluded that only about 100
acres was suitable. Relocating the plant to that site would have resulted in 30 acres for the plant and
70 acres for the RIB system, which would not meet the initial capacity requirement for the plant.”*®

2+ Statement from the Florida Department of Environmental Protection dated February 13, 2021 (last modified June 12,
2023); available at: https://floridadep.gov/wra/wra/news/milton-wastewater-treatment-plant-groundbreaking

(last visited October 24, 2023).

% State of Florida, Domestic Wastewater Facility Permit Number FLA753335; Effective Date: March 9, 2021; Expiration
Date: March 8, 2026 (on file with the Committee).

% Annie Blanks, Milton wastewater treatment plant cost doubles to $54 million, city looks to cut costs, Pensacola News
Journal, March 16, 2021 (on file with the Committee).

27

1

2d.

%0 Phone conversation with DEP staff on October 10, 2023. Although the City has proposed to move the disposal site, it has
not proposed to move the plant.

31 See supra note 26.

2d.

38 Annie Blanks, Santa Rosa County, city of Milton finally firm up deal for new wastewater treatment plant, Pensacola News
Journal, June 9, 2021 (on file with the Committee).

3 Alex Miller, Storms, sturgeons and a cemetery: Why some Milton residents aren’t sold on wastewater site, Pensacola
News Journal, February 22, 2022 (on file with the Committee).

®d.
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The citizens’ group remains opposed to the plans for the wastewater treatment facility and retained
an attorney earlier this year to explore legal action.*

The City is continuing to evaluate its plan and work though the DEP permitting process. In July 2023, a
Special City Council Meeting agenda packet summary stated that the “North Santa Rosa Regional Water
Reclamation Facility on a parcel in the Santa Rosa Industrial Park...will begin with a capacity of 2.0
[million gallons per day] and has provisions for three additional 2.0 [million gallons per day] process
trains. The City is currently pursuing effluent discharge on 100 acres immediately adjacent to the plant
site. The overall effluent disposal capacity of that site may be less than 1.0 [million gallons per day].
The City has identified two additional sites nearby that may be available for additional effluent disposal.
Prior to finalizing any purchase of the properties, the City needs to move forward with their due diligence
in determining the overall disposal capacity of those sites, along with environmental and cultural
evaluations.”®” The purpose of the meeting was to request the City Council to authorize the expenditure
of funds to evaluate the site for effluent disposal.®® The City Council authorized the expenditure.*

Earlier, the Pensacola News Journal reported that the City had designated the following sources of
funding for the project, estimated at the time to cost approximately $31 million: (1) City of Milton: $7
million from its reserves; (2) State revolving fund loan: $14 million (application submitted); (3) State
revolving fund grant fund: $4 million; and (4) RESTORE funding from BP: $6.5 million.*

While Senator Broxson is concerned about the City’s ability to pay for the new wastewater treatment
plant, his larger concern appears to be the overall financial viability of the City. The Auditor General
performs post audits, which means that its staff reviews audit-related decisions and transactions after
they have occurred. Therefore, the scope of the audit will not include events that are anticipated to occur
in the future related to the wastewater treatment plant.

Financial Audit

The City has obtained annual financial audits of its accounts and records by an independent certified
public accountant (CPA). The City has submitted the audit reports to the Auditor General’s Office in
accordance with Section 218.39(1), Florida Statutes.** The most recent financial audit report submitted
to the Auditor General is for the 2021-22 fiscal year and included one finding.*? For the third consecutive
year, the auditors reported a finding related to the City’s bank reconciliation process as either a

% Tom McLaughlin, 4 court battle is brewing over Milton’s wastewater plant. Who’s suing and what’s at stake, Pensacola
News Journal, February 2, 2023 (on file with the Committee).

37 Agenda Packet, Special City Council Meeting on July 22, 2023, available at: https://www.miltonfl.org/386/City-of-
Milton-Meetings (last visited October 27, 2023).

% d.

% Minutes, Special City Council Meeting on July 22, 2023, available at: https://www.miltonfl.org/386/City-of-Milton-
Meetings (last visited October 27, 2023).

40 Annie Blanks, Milton’s new wastewater plant: Everything you need to know about the project and its future, Pensacola
News Journal, May 21, 2021 (on file with the Committee).

41 Pursuant to Section 218.39(7), Florida Statutes, these audits are required to be conducted in accordance with rules of the
Auditor General promulgated pursuant to Section 11.45, Florida Statutes. The Auditor General has issued Rules of the
Auditor General, Chapter 10.550 - Local Governmental Entity Audits and has adopted the auditing standards set forth in the
publication entitled Government Auditing Standards (2018 Revision) as standards for auditing local governmental entities
pursuant to Florida law.

%2 Schedule of Findings and Responses, Financial Statements and Supplementary Information, City of Milton, Florida for
the fiscal year ended September 30, 2022, page 95.



https://www.miltonfl.org/386/City-of-Milton-Meetings
https://www.miltonfl.org/386/City-of-Milton-Meetings
https://www.miltonfl.org/386/City-of-Milton-Meetings
https://www.miltonfl.org/386/City-of-Milton-Meetings
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significant deficiency or a material weakness.*® 44 45 46 City management concurred with the finding and
provided its plan to correct the finding.*” 8

Summary of Certain Financial Information Included in the City’s Audit Report:

At fiscal year-end:

e The City’s Total Net Position was $50,429,495, which was comprised of $15,261,750 for the
Governmental Activities*® and $35,167,755 for the Business-Type Activities.®® 5! This is an increase
of 12.89% for Total Net Position, 20.5% for Governmental Activities, and 9.88% for Business-Type
Activities from the prior fiscal year-end.>?

e Of the approximately $50 million of Total Net Position, “$22 million represents net investment in
capital assets (e.g. land, infrastructure, building, machinery and equipment), $11 million is restricted
for future obligations, and $17 million is unrestricted and may be used to meet the City’s ongoing
obligations to citizens and creditors.”?

e The City’s governmental funds® reported combined ending fund balances of $9 million, an increase
of $1 million from the prior year.* Of this, $6.3 million constitutes unassigned fund balance, which

3 This repeat finding is expected to be reported to the Committee in accordance with Section 218.39(8), Florida Statutes,
during a fall 2023 Committee meeting. The Committee is expected to direct staff to send a letter to the City to request an
updated status of its effort to correct the finding.

44 See supra note 42.

4 Throughout the year, the City’s bank reconciliation for the pooled cash accounts did not agree to the general ledger
balances. At fiscal year-end, an unreconciled difference of $20,000 existed. The auditors recommend that management
review the bank reconciliation process and establish set procedures for monitoring and reconciling the pooled cash accounts
on a timely basis.

% A significant deficiency is “a deficiency, or combination of deficiencies, in internal control over financial reporting that
is less severe than a material weakness yet important enough to merit attention by those charged with governance.” [Note:
A material weakness is “a deficiency, or combination of deficiencies, in internal control over financial reporting, such that
there is reasonable possibility that a material misstatement of the entity’s financial statements will not be prevented, or
detected and corrected, on a timely basis.”] American Institute of Certified Public Accountants (AICPA). (2021). U.S.
Auditing Standards - AICPA (Clarified), AU-C Section 265.07. Available at:
https://us.aicpa.org/content/dam/aicpa/research/standards/auditattest/downloadabledocuments/au-c-00265.pdf (last visited
October 31, 2023).

47 See supra note 42.

8 The City’s response: “We agree with the finding as noted... and will incorporate additional reviews into the monthly
reconciliation process to ensure the unreconciled differences are evaluated and corrected on a monthly basis.”

49 Governmental activities of the City include general government (City Clerk, City Council, City Manager, human
resources, finance, purchasing, fleet maintenance, service maintenance, administration, public works and non-departmental
expenses), public safety (police and fire), transportation (streets), economic environment, culture and recreation (parks),
special revenue (Police Special Investigations, Red Light Camera Operations), capital projects and debt service. Source:
Management’s Discussion and Analysis, Financial Statements and Supplementary Information, City of Milton, Florida for
the fiscal year ended September 30, 2022, page 5.

%0 Business-Type activities of the City include natural gas, water and sewer, sanitation, Sundial utilities, marina, and
stormwater. Source: Management’s Discussion and Analysis, Financial Statements and Supplementary Information, City of
Milton, Florida for the fiscal year ended September 30, 2022, page 5.

®1 Statement of Net Position, Financial Statements and Supplementary Information, City of Milton, Florida for the fiscal
year ended September 30, 2022, page 17.

52 Calculations based on information in Statement of Activities, Financial Statements and Supplementary Information, City
of Milton, Florida for the fiscal year ended September 30, 2022, page 18.

8 Management’s Discussion and Analysis, Financial Statements and Supplementary Information, City of Milton, Florida
for the fiscal year ended September 30, 2022, page 4.

% Governmental Funds are used to account for activities primarily supported by taxes, grants, and similar sources.

%5 See supra note 53, page 13.
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is available for spending at the City Council’s discretion.®® The remaining fund balance is restricted
or assigned for various purposes and obligations.®’

For the fiscal year:

e General Fund: Total revenues, primarily comprised of taxes, were $7,691,161; total expenditures
were $11,331,151. The excess of expenditures over revenues of $3,639,990 was offset by debt
proceeds of $657,450 and transfers in of $4,081,264.% Transfers in include funds transferred from
the Natural Gas Fund, the Water and Sewer Fund, and the Sanitation Fund.%®

e  “All of the City’s debt represents loans secured solely by specified revenue sources (i.e., utility and
tax revenues). The City has no general obligation or special assessment debt.”®

Major Proprietary Funds®
The City operates four major enterprise funds: Natural Gas, Water and Sewer, Sanitation, and Sundial
Utilities.5 Summary information related to the three largest of these funds is provided on the next page.®

% 1d.

1d.

%8 Statement of Revenues, Expenditures and Changes in Fund Balance, Financial Statements and Supplementary
Information, City of Milton, Florida for the fiscal year ended September 30, 2022, page 21.

% Note 12 to the Financial Statements, Financial Statements and Supplementary Information, City of Milton, Florida for
the fiscal year ended September 30, 2022, page 67.

€ See supra note 53, page 15.

81 Proprietary funds focus on the determination of net income, changes in net position, financial position, and cash flows.
All of the City’s proprietary funds are enterprise funds, as fees are charged to external users for services. Source: Note 1 to
the Financial Statements, Financial Statements and Supplementary Information, City of Milton, Florida for the fiscal year
ended September 30, 2022, page 35.

62 The Sundial Utilities Fund accounts for wastewater services provided to residents of certain subdivisions around the
Bagdad, Florida area. Source: Note 1 to the Financial Statements, Financial Statements and Supplementary Information,
City of Milton, Florida for the fiscal year ended September 30, 2022, page 35.

83 Statement of Revenues, Expenses and Changes in Net Position, Financial Statements and Supplementary Information,
City of Milton, Florida for the fiscal year ended September 30, 2022, page 26.
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Fiscal Year Ended Water and Sewer | Natural Gas Fund Sundial Utilities

September 30, 2022 Fund Fund
Se'ir’\e”rggsng Revenies — Charges for $8,427,555 $4,972,515 $1,980,639
Total Operating Expenses $6,003,538 $3,627,022 $534,262
Operating Income $2,424,017 $1,345,493 $1,446,377
Total Non-Operating Revenues
(Expenses)™ $381,970 $28,392 $51,692
Capital Contributions $1,226,136% $0 $0
Transfers out ($2,910,143) ($875,708) $0
Change in Net Position $1,121,980 $498,177 $1,498,069
Net Position at Beginning of Year $26,557,078 $2,327,098 $873,973
Net Position at End of Year $27,679,058 $2,825,275 $2,372,042

For the five prior fiscal years, the Water and Sewer Fund transferred an average of $2,419,989 each year to
the City’s General Fund.® ¢ Financial information for the Water and Sewer Fund, including the operating
revenue (charges for water and sewer services), and the amounts transferred to the City’s General Fund for
this period, is provided below.

Water and Sewer Fund

FY 2021-22 FY 2020-21 FY 2019-20 FY 2018-19 FY 2017-18 Average
Operating Revenue —
Charges for Services $8,427,555 | $7,882,948 | S 7,811,486 $7,406,516 | $7,249,743 | $7,755,650
Operating Income $2,424,017 | $2,250,845 | S 2,350,111 $1,752,634 | $1,368,022 | $2,029,126
Capital
Contributions®® $1,226,136 | $1,763,912 | $ 1,157,652 $ 922,637 | S 649,904 | $1,144,048
Transfers Out $2,910,143 | $2,335,448 | $ 2,335,448 $2,352,139 | $2,166,768 | $2,419,989

6 Non-Operating Revenues (Expenses) includes interest expense, interest income, and grant income.

% The capital contributions were related to impact fees and capital grant funding for engineering fees associated with the
planned new wastewater treatment plan. Source: Note 10 to the Financial Statements, Financial Statements and
Supplementary Information, City of Milton, Florida for the fiscal year ended September 30, 2022, page 67.

8 The City’s annual financial audit reports for the FY 2017-18 through the FY 2021-22 are available at:
https://flauditor.gov/pages/mun_efile%20pages/milton%20city%20of.htm (last visited October 31, 2023).

7 Municipalities that operate public utilities, such as electric, water, and sewer, commonly transfer funds to their respective
general fund. There is no prohibition against such transfers.

88 Capital contributions were related to impact fees (all five fiscal years) and also to capital grant funding for engineering fees
associated with the planned new wastewater treatment plan (FY 2021-22 and FY 2020-21). Source: Notes to the Financial
Statements in the City’s Financial Audit Reports for FY 2017-18 through FY 2021-22 located at:
https://flauditor.gov/pages/mun_efile%20pages/milton%20city%200f.htm.
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Other Considerations

The Auditor General, if directed by the Committee, will conduct an operational audit as defined in
Section 11.45(1)(i), Florida Statutes, and take steps to avoid duplicating the work efforts of other audits
being performed of the City’s operations, such as the annual financial audit. The primary focus of a
financial audit is to examine the financial statements in order to provide reasonable assurance about
whether they are fairly presented in all material respects. The focus of an operational audit is to evaluate
management’s performance in establishing and maintaining internal controls and administering assigned
responsibilities in accordance with laws, rules, regulations, contracts, grant agreements, and other
guidelines. Also, in accordance with Section 11.45 (2)(j), Florida Statutes, the Auditor General will be
required to conduct an 18-month follow-up audit to determine the City’s progress in addressing the
findings and recommendations contained within the previous audit report.

The Auditor General has no enforcement authority. If fraud is suspected, the Auditor General may be
required by professional standards to report it to those charged with the City’s governance and also to
appropriate law enforcement authorities. Audit reports released by the Auditor General are routinely
filed with law enforcement authorities. Implementation of corrective action to address any audit findings
is the responsibility of the City’s governing board and management, as well as the citizens living within
the boundaries of the City. Alternately, any audit findings that are not corrected after three successive
audits are required to be reported to the Committee by the Auditor General, and a process is provided in
Section 218.39(8), Florida Statutes, for the Committee’s involvement. First, the City may be required
to provide a written statement explaining why corrective action has not been taken and to provide details
of any corrective action that is anticipated. If the statement is not determined to be sufficient, the
Committee may request the Mayor to appear before the Committee. Ultimately, if it is determined that
there is no justifiable reason for not taking corrective action, the Committee may direct the Department
of Revenue and the Department of Financial Services to withhold any funds not pledged for bond debt
service satisfaction which are payable to the City until the City complies with the law.

I11. Effect of Proposed Request and Committee Staff Recommendation

If the Committee directs the Auditor General to perform an operational audit of the City of Milton, the
Auditor General, pursuant to the authority provided in Section 11.45(3), Florida Statutes, shall finalize
the scope of the audit during the course of the audit, providing that the audit-related concerns of Senator
Broxson are considered.

IV. Economic Impact and Fiscal Note

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

If the Committee directs the audit, the Auditor General will absorb the audit costs within her
approved operating budget.
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V. Related Issues

None.

| This staff analysis does not reflect the intent or official position of the requestor.




2 Audit Request:
City of Pahokee



October 4, 2023

Honorable Mike Caruso, Chairman
Joint Legislative Auditing Committee
876 Pepper Building

111 W. Madison Street

Tallahassee, Fl 32399-1400

Dear Chairman Caruso:

| am submitting a request for an audit of the City of Pahokee, Florida, on behalf of the residents
of the City of Pahokee. As you know, thanks to redistricting in 2020, | was elected to represent
all the residents of State House 94, which includes most of rural north Palm Beach County and
all the Glades, including the city of Pahokee, in November of 2022.

There are many, many allegations and forms of evidence which appear to show mishandling
state funds in the form of grants to the City of Pahokee for the rehabilitation of the restaurant
campground, and docks at the Pahokee Marina. There were two grants for $1.2 million and
$990,000 to be used for Marina rehabilitation.

The City of Pahokee falsified documents sent to the Department of Economic Opportunity,
stating that rehabilitation was completed, when in fact the money was misspent, and the
Marina is still not operational. This has resulted in an underuse of the facilities by the general
public.

By comparison the Torry Island Campground in Belle Glade is completely booked for the winter
season, and generates a net annual income of over $1,000,000. The Pahokee facility loses
money for the City, and has been doing so for over 12 years.

The City of Pahokee is currently operating the restaurant, campground and marina under a
Temporary Use Agreement with DEP. This Agreement is set to expire January 31, 2024, for
failure to properly maintain and operate the Pahokee Marina, restaurant, and campgrounds.

In September 2023, the City of Pahokee signed a contract with H. Kelly Marine to rehabilitate
piers D,E, and F of the Pahokee Marina boat docks, without a Request For Proposal. The
contract for $570,000 will replace wood decking and stringers for piers D, E, and F. These piers
will still be inoperable, with four deficiencies still remaining. They are listed below:



1) No electricity to docks.

2) No operable pump-out for onboard sewage.

3) No potable water, and no water for washdown.
4) No fire lines in case of fire on these docks.

Given the nature of past infractions, | am requesting the committee move to order an audit of
the City of Pahokee by the Auditor General.

pre entatlve Rick Roth




Joint Legislative Auditing Committee

STAFF ANALYSIS

Date: November 27, 2023

Subject:  Request for an Audit of the City of Pahokee

Analyst Coordinator

D
DuBose K Du BoseKD

. Summary

The Joint Legislative Auditing Committee (Committee) has received a request from Representative Rick
Roth to have the Committee direct the Auditor General to conduct an audit of the City of Pahokee.

I1. Present Situation

Current Law

Joint Rule 4.5(2) provides that the Legislative Auditing Committee may receive requests for audits and
reviews from legislators and any audit request, petition for audit, or other matter for investigation
directed or referred to it pursuant to general law. The Committee may make any appropriate disposition
of such requests or referrals and shall, within a reasonable time, report to the requesting party the
disposition of any audit request.

Joint Rule 4.5(1) provides that the Legislative Auditing Committee may direct the Auditor General or
the Office of Program Policy Analysis and Government Accountability (OPPAGA) to conduct an audit,
review, or examination of any entity or record described in Section 11.45(2) or (3), Florida Statutes.

Section 11.45(3)(a), Florida Statutes, provides that the Auditor General may, pursuant to his or her own
authority, or at the discretion of the Legislative Auditing Committee, conduct audits or other
engagements as determined appropriate by the Auditor General of the accounts and records of any
governmental entity created or established by law.

Section 11.45(2)(j), Florida Statutes, provides, in part, that the Auditor General shall conduct a
follow-up to his or her audit report on a local governmental entity no later than 18 months after the
release of the audit report to determine the local governmental entity’s progress in addressing the
findings and recommendations contained in the previous audit report.

Request for an Audit of the City of Pahokee

Representative Roth has requested the Committee to direct an audit of the City of Pahokee (City) ! He
stated that “[t]here are many, many allegations and forms of evidence which appear to show mishandling

! Letter from Representative Rick Roth to Honorable Mike Caruso, Chairman, Joint Legislative Auditing Committee, dated
October 4, 2023 (on file with the Committee).
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state funds in the form of grants to the City of Pahokee for the rehabilitation of the restaurant,
campground, and docks at the Pahokee Marina. There were two grants for $1.2 million and $990,000 to
be used for Marina rehabilitation.? The City of Pahokee falsified documents sent to the Department of
Economic Opportunity, stating that the rehabilitation was completed, when in fact the money was
misspent, and the Marina is still not operational... Given the nature of past infractions, I am requesting
the [Clommittee move to order an audit of the City of Pahokee by the Auditor General.”®

Background

The City of Pahokee is a municipal corporation organized pursuant to Chapter 9872, Laws of Florida,
in 1923.% It is located in Palm Beach County, on the southeastern edge of Lake Okeechobee and has an
estimated population of 5,579.° The City is located in Florida’s South Central Rural Area of
Opportunity.® Rural Areas of Opportunity (RAQO) are rural communities, or a region composed of rural
communities, that have been adversely affected by extraordinary economic events or natural disasters.’
The Governor may, by executive order, designate up to three RAOs and may waive criteria of any
economic development incentive for these communities.®

The City Commission is the legislative body of City Government.® The five commissioners, including a
mayor-commissioner, are elected at large by popular vote and serve a three-year term.°® The City
operates under a commission-manager form of government.* The Mayor is the ceremonial head of the
City, presides over council meetings, and makes appointments to boards.*? The City has two charter
officers, the City Manager and the City Clerk, who are appointed by the City Commission.® In addition,
the City Commission appoints the City Attorney.!* The City Manager is the chief administrative officer
of the City and is fully responsible for City administration.™ The City provides a full range of municipal
services including law enforcement, fire control, roads and streets, culture and recreation, public
improvements, planning and zoning, marina and campground, garbage and solid waste, cemetery, and

21d.

3 1d.

4 Originally, it was known as the Town of Pahokee. Chapter 18759, Laws of Florida (1937) abolished the Town of Pahokee
and created the City of Pahokee.

® University of Florida, College of Liberal Arts and Sciences, Bureau of Economic and Business Research, Florida Estimates
of Population by County and City 2022 (Table 1 only), page 14, available at:
http://edr.state.fl.us/Content/population-demographics/data/Estimates2022.pdf (last visited November 16, 2023).

® FloridaCommerce website, available at: https:/floridajobs.org/community-planning-and-development/rural-community-
programs/rural-areas-of-opportunity (last visited November 16, 2023).

"1d.

8 1d. The Governor has designated two additional RAOs, the Northwest RAO and the North Central RAO. Some of the
economic development incentives available include the Qualified Target Industry Tax Refund Program, the Quick Response
Training Program, certain transportation projects, the brownfield redevelopment bonus refund, and the rural job tax credit
programs.

® City’s website, available at: https://www.cityofpahokee.com/mayor-city-commission (last visited November 16, 2023).

10 pahokee, FL Code of Ordinances, Charter Article 11, Sections 2.01 and 2.02, available at:
https://library.municode.com/fl/pahokee/codes/code_of ordinances (last visited November 16, 2023).

1d., Charter Article I, Section 1.01.

12 See supra note 9.

13 See supra note 10, Charter Article 111, Section 3.01.

141d., Charter Article I11, Section 3.06.

15 See supra note 9.



http://edr.state.fl.us/Content/population-demographics/data/Estimates2022.pdf
https://floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-opportunity
https://floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-opportunity
https://www.cityofpahokee.com/mayor-city-commission
https://library.municode.com/fl/pahokee/codes/code_of_ordinances
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general administrative services.'® The City has had an inter-local agreement with Palm Beach County
(County) to provide fire suppression, emergency medical services, special operations, hazardous
materials response and mitigation, various types of inspections, and all other emergency and non-
emergency services.’

Concerns

City’s Marina, Campground, and Restaurant

The City’s marina, campground, and restaurant are located on land owned by the State of Florida.'® This
land is managed by the Department of Environmental Protection’s (DEP) Division of State Lands, with
transactions subject to approval by the Governor and Cabinet sitting as the Board of Trustees of the
Internal Improvement Trust Fund (Board) for the State of Florida.*® The City entered into a submerged
lands lease for the marina and an uplands® lease for the property on which the campground and
restaurant are located.?* The City operates the marina and campground and has entered into a sublease
with a private corporation to operate the restaurant.??

State Grants for Marina Area Improvements

In 2017 and 2018, the City entered into grant agreements with the Department of Economic Opportunity
(DEO), now the Department of Commerce (also known as FloridaCommerce), for improvements to the
City’s marina.? Both grants were cost reimbursement agreements.?*

The first agreement, for an amount up to $1.2 million, was for the period from July 1, 2017 through June
30, 2018.% Per the agreement, [t]he Grantee [City] envisions this project as a destination upgrade to
continue to motivate tourists, environmentalists, campers, and fishermen to visit the City. The
improvements will facilitate safe access to and from the Marina Campground site with ample lighting

16 Note 1 to the Financial Statements, City of Pahokee, Florida Annual Audit Report, Fiscal Year ended September 30, 2020,
page 33.

17 Note 15 to the Financial Statements, City of Pahokee, Florida Annual Audit Report, Fiscal Year ended September 30,
2020, page 68. The City first entered into the inter-local agreement in 2006, and the agreement has been amended and
extended since. The audit references the cost for the year ended September 30, 2020 (the audit period); the City has not
submitted more recent audit reports with updated information.

18 | eases between the Board and the City: parent lease 3471 (restaurant and campground) and lease 500224016 (marina).
The sublease to the parent lease is between the City and JPDT Holdings Corporation.

19 Section 253.02(1), Florida Statutes.

20 per the DEP’s website: “For the Division of State Lands’ purposes, uplands are defined as those lands above the mean
high-water line (or ordinary high-water line), title to which is vested in the [Board].”

21 1n 1956, the Board issued a Use Permit to the City for the use and control of a parcel of Lake Okeechobee reclaimed lake
bottom related to an existing breakwater, on behalf of the public, to afford protection to marine vessels for navigation, refuge,
wharfage, mooring, docking, and servicing. In 2003, the Use Permit was converted to a submerged lands lease. [Source:
Memorandum to DEP management staff from Rene Lewis, Director, Office of Cabinet Affairs, dated December 3, 2019 (on
file in Committee office)]. The uplands lease dates back to 1986. [Source: Memorandum to DEP management staff from
Justin Davis, Director, Office of Cabinet Affairs, dated March 29, 2022 (on file in Committee office)].

22 On March 29, 2022, the Board approved a request for: (1) determination that a private sublease between the City and
JPDT Holdings Corporation is not contrary to the public interest; (2) approval of a bid to redevelop and operate the subleased
premises for profit; and (3) approval of a ten-year sublease, with two, five-year renewal options. The corporation has
executed a lease with the City and opened the restaurant, Muck Tavern.

23 Grant Agreements, State of Florida, Department of Economic Opportunity Numbers HL081 and SL041 (on file with the
Committee). The grants were funded by appropriations in the 2017-18 (line 2224M) and 2018-19 (line 2233A) General
Appropriations Acts.

24,

Zd.
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and parking. The improvements will be used to rebrand the City and enhance and foster other business
opportunities. The goal is to have a secure fishing pier and campground facility that displays the Lake
Okeechobee and fishing industry history of the City.”?

The second agreement, for an amount up to $990,000, was for the period from July 1, 2018 through June
30, 2019.77 It was for “infrastructure enhancements to the Pahokee Marina Improvements Project... [to]
ensure continued sustainability of the tourists, environmentalists, campers, and fishermen that frequent
the City.”?®

Regarding these agreements, the following information was provided by FloridaCommerce:?

“2017-2018 General Appropriations of $1,200,000

The City... received $1,200,000, through a member project appropriation to assist in the creation of a
marina facility on the existing grounds of the Pahokee Marina Campground site. The City requested an
advance payment timeline for this project, per the requirements of the agreement, the submitted
documentation was reconciled before the close out of the project. The Palm Beach County Office of
Inspector General conducted a review of the City...’s handling of the grant funds. As a response to the
report provided by Palm Beach County, [Florida]Commerce issued [a] decision letter...%

2018-2019 General Appropriations of $990,000

The City... received... $990,000, through a member appropriation, for infrastructure enhancements to
the Pahokee Marina Improvements Projects. Member project agreements are based on the scope of work
outline in member project forms. The City requested an advance payment timeline for the project, per
the requirements of the agreement, the submitted documentation was reconciled before the close out of
the project. Based on the documentation, the combined payments made by [the] City... to external
vendors exceeded the $990,000 grant, the City... was only provided the $990,000 as the reimbursable
amount per the agreement. [Florida]Commerce’s review of this project [determined that] the work was
performed and there were no overpayments made.”

FloridaCommerce was contacted by a constituent who had concerns about the project.®® Its Inspector
General looked into the concerns internally; however, no official report was issued.®? The Inspector

% Grant Agreement, State of Florida, Department of Economic Opportunity # HL081, pages 22-23 (on file with the
Committee). The agreement states that the City shall purchase and install the following items: lighting, control panel and
pad, and camera security system; construction materials for fishing pier; construction materials for the Pavilion; pre-
fabricated restrooms; and security fencing (seawall) and gate. In addition, the City shall pave and pour concrete for the
construction of the parking lot, and perform upgrades to the petroleum pump systems, restrooms, and laundry rooms.

27 Grant Agreement, State of Florida, Department of Economic Opportunity Number SL041 (on file with the Committee).
28 1d., page 16. The agreement states that the City shall purchase and install construction material for the fishing pier and the
Marina Dock, pour concrete for the construction of the parking lot, perform upgrades to the restrooms, install landscaping,
and install or perform various specified items or activities, such as sidewalks, irrigation system, and erosion control.

2 Email from FloridaCommerce staff to Committee staff, dated November 6, 2023 (on file with the Committee).

%0 Management Decision Letter from William Currie, Chief Financial Officer, Department of Economic Opportunity, to Mr.
Keith Babb, Mayor, City of Pahokee, dated May 3, 2021 (on file with the Committee). The letter, required by Rules of the
Auditor General, stated that the DEO considered the relevant single audit finding resolved. The finding, reported in the
City’s 2018-19 fiscal year audit report, related to a contractor’s change order that was presented and approved by the City
Commission past the grant deadline.

31 Phone call with FloridaCommerce staff on November 8, 2023.

2d.
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General informed the constituent that his office would cooperate with law enforcement, but no such
request was made.*

In 2020, a then Palm Beach County Commissioner who reportedly had much to do with helping the City
get the DEO grants stated “I have concerns about how the state funding has been spent by the [Clity...
| believe that the people of Pahokee deserve a refurbished, open marina, restaurant and campground,
and there’s no reason that should not have happened by now. And | am hopeful we can get to where we
can find out where these dollars... have been spent, and determine what we need to move forward to
bring this project to fruition.”3* %

DEP Oversight of the Marina Area

The DEP has documented the City’s failure to maintain the marina area property in compliance with the

terms of the leases as described below:

e March 2018: “The [DEP] inspected the submerged lands adjacent to the Property and discovered...
[that t]he [City] failed to maintain the leased premises in good condition, keeping the structures and
equipment in a good state of repair in the interest of public health, safety and welfare, in violation
of [a] sovereign submerged lands lease condition...”%

e April 2021: The DEP inspected the submerged lands again and found that the violation had not been
resolved.®

e May 2021: The DEP sent the City a Compliance Assistance Offer (CAO) Letter to resolve the
violation and requested additional information to determine if other violations existed.® For over
five months, the City either repeatedly failed to respond to the CAO Letter or a subsequent warning
letter, or it provided an incomplete response.

e November 2021: The City provided an official response to the DEP’s request for additional
information required for the CAO Letter.** Based on the DEP’s review of the City’s responses, it
discovered that the City continued to fail to maintain the leased property in good condition and had
two additional violations.*

e January 2022: The DEP requested additional information from the City regarding how it would
mitigate and resolve the violation.*?> The City failed to respond by March 2022.43

®d.

3 Chris Felker, Pahokee to tell state it wants a new marina partner, South Central Florida Life, August 6, 2020, available
at: https://www.southcentralfloridalife.com/stories/pahokee-to-tell-state-it-wants-new-marina-partner,9503

(last visited November 26, 2023).

% In August 2020, the Commissioner submitted a request to the Committee requesting an audit pertaining to the grant funds,
as well as any additional review of the City’s financial practices deemed necessary. Letter from Melissa McKinlay,
Commissioner, Palm Beach County, District 6, to Senator Jeff Brandes and Representative Jason Fischer, Alternating Chairs,
Joint Legislative Auditing Committee, dated August 5, 2020 (on file with the Committee). The Committee does not have
the authority to direct an audit based on a request from an individual commissioner.

36 Notice of Violation, Orders for Corrective Action, and Administrative Fine Assessment, Board of Trustees of the Internal
Improvement Trust Fund, Petitioner, vs. City of Pahokee, Respondent, March 24, 2022, page 2 (on file with the Committee).
d.

% 1d., page 3.

% 1d., pages 3-4.

401d., page 4.

41 |1d. The additional violations related to restrictions for occupancy of liveaboards (a boat in a marina that individuals use
as their primary residence) and notifications to wet slip occupants (boat is moored on the water) regarding requirements to
use the sewage pump out facilities.

421d., page 5.

“d.
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e March 2022: The DEP issued a Notice of Violation, Orders for Corrective Action, and
Administrative Fine Assessment.** The City was authorized to request a hearing within 20 days of
its receipt of the order; otherwise, the Orders for Corrective Action would become final.*® The City
did not request a hearing.*®

e April 2022: The DEP issued a Final Order. It specified the required action the City must complete
and provided a timeframe.*’ The City had a right to appeal the Final Order within 30 days of its
effective date.*®

e May 2022: The City notified the DEP that it was appealing the Final Order.*

e May 2023: The DEP issued a Consent Order and Temporary Use Agreement.*® The DEP and the
Board found that the City violated Florida Administrative Code and a lease condition by failing to
maintain the leased premises in good condition, specifically docks D, E, and F.5t All parties agreed
that: (1) the City shall complete all repairs to these docks no later than January 31, 2024; (2) if the
City fails to complete all repairs by this date, it shall, within 180 days, remove all structures from
the Sovereign Lands at the City’s expense: and (3) the City agrees to pay the DEP stipulated penalties
in the amount of $500 per day for each day the City fails to timely comply with any of these
requirements.® In addition, the City is granted temporary use of the structures located on Sovereign
Lands until March 31, 2024.53

The DEP appears to have provided the City with reasonable opportunities to become compliant with the
terms of the leases. However, the City is at risk of losing its use of the marina area properties if it does
not complete all required repairs by January 31, 2024.

Other Concerns and Information

The Office of the Palm Beach County Inspector General (Inspector General) was created and established
in the Palm Beach County Code to: (1) provide independent oversight of County and Municipal
operations; (2) detect and prevent fraud, waste, mismanagement, misconduct, and other abuses by
elected and appointed officials and employees and specified other parties doing business with the County
or a municipality and/or receiving County or municipal funds; promote economy, efficiency and
effectiveness in government; and conduct audits and investigations of, require production of documents
from, and receive full and unrestricted access to the records.>* The Inspector General has issued the
following reports, related to the City, in the past few years:

44 See supra note 36.

4 1d., pages 8-12.

%6 Final Order, Board of Trustees of the Internal Improvement Trust Fund, Petitioner, vs. City of Pahokee, Respondent,
April 22, 2022, page 1 (on file with the Committee).

471d., pages 2-4.

8 1d., page 5.

49 Email from Rodney Lucas, Interim City Manager, City of Pahokee, to the [DEP] Agency Clerk dated May 9, 2022 (on
file with the Committee).

%0 Consent Order and Temporary Use Agreement, DEP and Board of Trustees of the Internal Improvement Trust Fund,
Complainant, vs. City of Pahokee, Respondent, May 12, 2023 (on file with the Committee).

*11d., page 2.

%2 1d., page 3.

%3 1d., pages 2-3. The City’s lease for the property expired on May 13, 2023. The Final Order states that “[t]he [DEP] and
the Board cannot renew the Lease until the facility returns to compliance with the terms of the Lease.”

54

Office of Inspector General Palm Beach County website, Who Are We? tab, available at:

https://www.pbcgov.org/oig/whoarewe.htm (last visited November 24, 2023).
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e Holiday Schedule and Bonus Pay: The Inspector General received a complaint that in 2017 the then
City Manager “inappropriately closed City Hall and gave City employees paid vacation without
authorization from the City Commission... [and] improperly awarded cash bonus to all City Staff
in 2016 and 2017 without City Commission authorization.> The Inspector General determined that
both allegations were supported.*®

o Review of Technomarine Construction, Inc. (Technomarine) Contracts: The Inspector General
received a complaint alleging that the then City Manager authorized City staff to pay $150,000 to
Technomarine for work at the City’s marina that had not been completed.®’ Technomarine
subsequently went bankrupt, and the City was left with a monetary loss.%® The marina project was
financed with state grant funds the City received from the Florida Department of Economic
Opportunity. The Inspector General determined that the allegation was substantiated.>® “The City
violated the grant agreement because 1) the City did not request permission to make advanced
payments to Technomarine, 2) the City paid Technomarine even though the City was on notice that
the work outlined in Technomarine’s pay application for $150,000 had not been completed, 3) the
payment... was not supported by the documentation submitted to the City with Technomarine’s
payment application..., and 4) the City used grant funds to pay for services that were not
competitively bid, as required by the City’s procurement code.” The Inspector General considered
the $150,000 to be questioned costs.®

o Inappropriate Purchasing Card Expenditures: The Inspector General received a complaint alleging
that the then City Manager made purchases using the City’s credit card between June 2015 and May
2019 in violation of City policies. 8 The Inspector General determined that the allegation was
supported. The investigation identified $5,840.92 for which the City Manager should reimburse to
the City.5 In addition, charges totaling $15,941.08 are considered to be questioned costs because
adequate documentation or evidence of a public purpose was not available.®?

e Sale of Surplus Property: The Inspector General received a complaint from the City’s Mayor
alleging that the City’s former City Manager “improperly instructed City staff to sell two City-
owned all-terrain vehicles...using an employee-only bidding process”%* and that the former City

*® Investigative Report 2018-004, City of Pahokee Holiday Schedule and Bonus Pay, Office of Inspector General Palm Beach
County, May 6, 2019, pages 1-2, available at: https://www.pbcgov.org/oig/docs/reports/05-06-19-
Pahokee Holiday Schedule and Bonus Pay-2018-0004.pdf (last visited November 26, 2023).

% 1d.

5" Contract Oversight Report CA-2019-0074, Date Issued: February 11, 2020, City of Pahokee — Review of Technomarine
Construction, Inc. Contracts, page 1, available at:

https://www.pbcgov.org/oig/docs/reports/02-11-20 Pahokee Technomarine Report CA-2019-0074.pdf

(last visited November 26, 2023).

% 1d.

% 1d.

8 Id., page 2. The report states that “[qJuestioned costs can includ[e] costs or financial obligations incurred pursuant to: a
potential violation of a provision of a law, regulation, contract, grant, cooperative agreement, other agreement, policies and
procedures, or document governing the expenditure of funds; a finding that, at the time of the OIG [Office of Inspector
General] activity, such cost or financial obligation is not supported by adequate documentation; or, a finding that the
expenditure of funds for the intended purpose is unnecessary or unreasonable. As such, not all questioned costs are indicative
of potential fraud or waste.”

81 Investigative Report 2019-0005, City of Pahokee Inappropriate Purchasing Card Expenditures, June 24, 2020, Office of
Inspector General Palm Beach County, page 1, available at: https://www.pbcgov.org/oig/docs/reports/06-24-20-Pahokee-
City Credit_Card_Investigative Report-2019-0005.pdf (last visited November 26, 2023).

62 |d,

83 d.

& Investigative Report 2022-0012, City of Pahokee Sale of Surplus Property, September 29, 2023, Office of Inspector
General Palm Beach County, page 1, available at:



https://www.pbcgov.org/oig/docs/reports/05-06-19-Pahokee_Holiday_Schedule_and_Bonus_Pay-2018-0004.pdf
https://www.pbcgov.org/oig/docs/reports/05-06-19-Pahokee_Holiday_Schedule_and_Bonus_Pay-2018-0004.pdf
https://www.pbcgov.org/oig/docs/reports/02-11-20_Pahokee_Technomarine_Report_CA-2019-0074.pdf
https://www.pbcgov.org/oig/docs/reports/06-24-20-Pahokee-City_Credit_Card_Investigative_Report-2019-0005.pdf
https://www.pbcgov.org/oig/docs/reports/06-24-20-Pahokee-City_Credit_Card_Investigative_Report-2019-0005.pdf
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Attorney... and [former City Manager], using an intermediary, purchased the vehicles. The
Inspector General determined that the allegation was supported and stated “[t]he totality of conduct
by then-City Manager... reflects a blatant lack of responsibility, fairness, accountability, and basic
stewardship of taxpayer dollars.”®®

The Inspector General’s current fiscal year audit plan includes an audit of the City’s accounts payable
expenditures and cash disbursements.®® This audit was initiated in the prior fiscal year, based on a request
from the Inspector General’s management team, but has not been completed.®” The objectives are to
determine if: (1) controls are adequate for accounts payable expenditures and cash disbursements; (2)
control procedures are adequate to ensure that expenditures/cash disbursements are in compliance with
requirements, allocated to appropriate activities, and properly reviewed and approved prior to payment;
and (3) purchases and invoices are properly documented and approved to avoid possible fraud, waste,
and abuse.%®

Financial Audit

Contrary to law, the City has not recently obtained an annual audit of its accounts and records by an
independent certified public accountant (CPA), as required by Section 218.39(1), Florida Statutes. The
two most recent audit reports are outstanding. The audit reports for the 2020-21 and 2021-22 fiscal years
were due on June 30, 2022, and June 30, 2023, respectively. The City has indicated that it expects to
submit these reports by December 31, 2023 (2020-21 fiscal year) and March 31, 2024 (2021-22 fiscal
year).%

The City has a long history of failing to timely submit its required financial reports.” As shown in the
following table, for the past 18 fiscal years, the City submitted its audit report to the Auditor General by
the statutory due date only three times.”* During the remaining years, the City submitted the audit report

from one month to almost two years late.

https://www.pbcgov.org/oig/docs/reports/09-29-23-City of Pahokee Sale of Surplus Property-2022-0012.pdf
visited November 26, 2023).
1d., page 2.

(last

8 2024-AP-0001 Fiscal Year 2024 Annual Risk Assessment and Audit Plan, October 2, 2023, Office of Inspector General

Palm Beach County, pages 3 and 8, available at:

https://www.pbcgov.org/oig/docs/reportsinternal/FY2024 Annual_%20Risk_Assessment and_Audit_Plan-2024-AP-
0001.pdf (last visited November 26, 2023).

7 1d.

88 1d.

8 Letter from Rodney Lucas, City Manager, City of Pahokee, to the former Chairs of the Joint Legislative Auditing

Committee, dated October 6, 2023 (on file with the Committee).

® The Committee enforces compliance with Sections 218.32(1) and 218.39(1), Florida Statutes, which requires most local
governmental entities to submit an annual financial audit report (audit) and an annual financial report (AFR) to the state.

The City meets the audit threshold and is required to submit an audit report and AFR each year.
" Source: Committee’s database. The database information dates back to the 2004-05 fiscal year.


https://www.pbcgov.org/oig/docs/reports/09-29-23-City_of_Pahokee_Sale_of_Surplus_Property-2022-0012.pdf
https://www.pbcgov.org/oig/docs/reportsinternal/FY2024_Annual_%20Risk_Assessment_and_Audit_Plan-2024-AP-0001.pdf
https://www.pbcgov.org/oig/docs/reportsinternal/FY2024_Annual_%20Risk_Assessment_and_Audit_Plan-2024-AP-0001.pdf
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City of Pahokee — Timeliness of Audit Report Submissions
. Audit Report Audit Report Number of
b ezl ey Due Date Received Date | Days Late
1 2004-05 9/30/2006 9/28/2006 0
2 2005-06 9/30/2007 2/27/2009 516
3 2006-07 9/30/2008 9/28/2010 728
4 2007-08 9/30/2009 1/11/2011 468
5 2008-09 9/30/2010 9/1/2011 336
6 2009-10 9/30/2011 2/9/2012 132
7 2010-11 6/30/2012 8/2/2012 33
8 2011-12 6/30/2013 6/30/2013 0
9 2012-13 6/30/2014 6/30/2014 0
10 2013-14 6/30/2015 10/14/2015 106
11 2014-15 6/30/2016 6/9/2017 344
12 2015-16 6/30/2017 12/22/2017 175
13 2016-17 6/30/2018 3/21/2019 264
14 2017-18 6/30/2019 3/3/2020 247
15 2018-19 6/30/2020 9/3/2020 65
16 2019-20 6/30/2021 4/8/2022 282
17 2020-21 6/30/2022 | Not Submitted Yet 515*
18 2021-22 6/30/2023 | Not Submitted Yet 150*
*As of 11/27/2023

The Committee has taken action against the City for its failure to comply with the statutory reporting
requirements in Section 218.32(1)(a) and 218.39(1), Florida Statutes. Most recently, on February 16,
2023, the Committee directed action against the City for its failure to file the required reports for the
2020-21 fiscal year.”? This action involved directing the Department of Revenue and the Department of
Financial Services to withhold any state funds that were not pledged for bond debt service that the City
would have otherwise been entitled to received. As of November 27, 2023, the Department of Revenue
has withheld $460,598.94 from the City.” While the City may be eligible to receive a portion of these
funds, the majority of these funds will not be available to be distributed to the City.”

Although delinquent, the City’s most recent audit report, for the 2019-20 fiscal year, was submitted to
the Auditor General’s Office, as required by Section 218.39(1), Florida Statutes.” The auditors issued
an unmodified opinion regarding the financial statements for governmental activities, each major
governmental funds (general fund, debt service fund, and three additional funds).” However, the

2 Committee Meeting Summary for February 16, 2023; available at:
http://www.leg.state.fl.us/Data/Committees/Joint/JCLA/Meetingsummaries/021623.pdf (last visited November 9, 2023).

8 Source: Periodic emails from the staff of GTA/Refunds and Revenue Accounting in the Department of Revenue to
Committee staff. The current withholding began in April 2023. Previously, based on two prior years’ delinquent reports, the
City lost approximately $132,600 in state funds that it would have otherwise received.

" The Department of Revenue is withholding Municipal Revenue Sharing and Half-Cent Sales Tax funds from the City.
Certain Municipal Revenue Sharing funds are eligible to be released to the City if it files the required reports prior to the
end of the state’s fiscal year in which it was withheld. Half-Cent Sales Tax funds once withheld are transferred to the state’s
General Revenue Fund pursuant to Section 218.63, Florida Statutes, and are not available to be released to the City. If DFS
withholds any grant funds from the City, these funds will be released to the City once the required reports are filed.

5 Pursuant to Section 218.39(7), Florida Statutes, these audits are required to be conducted in accordance with rules of the
Auditor General promulgated pursuant to Section 11.45, Florida Statutes. The Auditor General has issued Rules of the
Auditor General, Chapter 10.550 - Local Governmental Entity Audits and has adopted the auditing standards set forth in the
publication entitled Government Auditing Standards (2018 Revision) as standards for auditing local governmental entities
pursuant to Florida law.

6 An unmodified opinion indicates that the auditors have determined that the referenced financial statements present fairly,
in all material respects, the respective financial position of the governmental activities, and each major governmental fund
of the City as of the fiscal year-end, and the respective changes in financial position and, where applicable, cash flows



http://www.leg.state.fl.us/Data/Committees/Joint/JCLA/Meetingsummaries/021623.pdf

Joint Legislative Auditing Committee 10

auditors qualified their opinion for the business-type activities, the Marina and Campground Fund, and
the Cemetery Fund not only for the 2019-20 fiscal year, but also for at least the four preceding fiscal
years.”’

The audit report included the following 14 findings:

Financial Statement Findings’
Number Finding

2010-01 The City did not perform a physical count of inventories and has not maintained perpetual inventory records for the
Cemetery Fund (Fund). Also, the City has not established adequate controls over the completeness of revenues and

Material receivables for the Fund. As a result, the auditors were unable to form opinions regarding the amounts of inventories,

Weakness™ | accounts receivable, service revenue, and cost of goods sold for the Fund.

2014-01 The auditors noted there was a lack of oversight of the financial reporting process. Transactions were not properly

Material recorded in the general ledger; consequently, numerous audit adjustments were required to correct the financial

Weakness records.

2014-02 The auditors noted that the audit reports and the Annual Financial Reports filed with the Florida Department of
Financial Services for the fiscal years ended September 30, 2017 through September 30, 2020, were not filed timely.

2014-03 Certain functions in the General Fund had expenditures in excess of appropriations, and total expenditures of the
General Fund exceeded total appropriations. Florida Statutes prohibit expenditures in excess of appropriations.

2014-04 During testing of credit card activity the auditors noted the following issues: (1) Some payments were not made
timely resulting in the payment of late fees and finance charges; and (2) Accounting records did not identify the
public purpose for certain transactions. The auditors noted that the City has updated its Credit Card policy and
procedure to provide direction to users.

2015-01 The City has not established adequate controls over the completeness of revenues and unearned revenues for the

) Marina and Campground Fund (Fund). As a result, the auditors were unable to form opinions regarding the amounts

\')"vati"a' of service revenue and unearned revenue for the Fund. The auditors noted that controls over Fund revenue have
eakness

improved with updated policies and procedures.

thereof for the year ended in accordance with accounting principles generally accepted in the United States. Source:
Independent Auditor’s Report, City of Pahokee, Florida Annual Audit Report, Fiscal Year ended September 30, 2020, page
8.

" The auditors basis for the qualified opinion for these opinion units was that the “City has not performed a physical count
of inventories and has not maintained perpetual inventory records for the Cemetery Fund. The City also has not established
adequate controls over the completeness of revenues and receivables of the Cemetery Fund. The amount by which these
items would affect the assets, net position, revenue, and expenses of the Cemetery Fund and the business-type activities
could not be determined. The City has not established adequate controls over the completeness of revenues and unearned
revenues for the Marina and Campground Fund. The amount by which these items would affect the assets, liabilities, net
position, and revenues of the Marina and Campground Fund and the business-type activities could not be determined.” Other
than the possible effects of these issues, it is the auditors opinion that the related financial statements present fairly, in all
material respects, the financial position of the Cemetery Fund, Marina and Campground Fund, and the Business-type
Activities of the City as of the fiscal year-end and the changes in financial position thereof for the year ended in accordance
with accounting principles generally accepted in the United States. Source: Independent Auditor’s Report, City of Pahokee,
Florida Annual Audit Report, Fiscal Year ended September 30, 2020, page 8.

78 Schedule of Findings and Questioned Costs, City of Pahokee, Florida Annual Audit Report, Fiscal Year ended September
30, 2020, pages 96-105.

™ A material weakness is “a deficiency, or combination of deficiencies, in internal control over financial reporting, such that
there is a reasonable possibility that a material misstatement of the entity’s financial statements will not be prevented, or
detected and corrected, on a timely basis.” American Institute of Certified Public Accountants (AICPA). (2021). U.S.
Auditing Standards - AICPA (Clarified), AU-C Section 265.07. Available at:
https://us.aicpa.org/content/dam/aicpa/research/standards/auditattest/downloadabledocuments/au-c-00265.pdf (last visited
October 20, 2023).



https://us.aicpa.org/content/dam/aicpa/research/standards/auditattest/downloadabledocuments/au-c-00265.pdf
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Number Finding

2016-01 In prior years, the auditors noted that the City had not adequately trained staff to implement purchasing procedures
Material and management has not adequately monitored the purchasing process. For the current year, the auditors noted that
Weakness controls over these procedures have improved; however, an issue was noted.

In prior years, the auditors noted that the City had not complied with purchasing procedures. For the current year, the
2016-02 auditors noted that controls over these procedures have improved; however, an issue was noted.®

The Marina and Campground Enterprise Fund has experienced operating losses for many years, and the Cemetery
Enterprise Fund has frequently experienced operating losses. As of September 30, 2020, both funds reported a deficit
2017-01 in unrestricted net position. As of September 30, 2020, advances from the General Fund totaled $174,827 for the
Marina and Campground Enterprise Fund and $412,370 for the Cemetery Enterprise Fund.

2017-03 In prior years, the auditors noted there was inadequate communication between personnel performing the accounting
Material function and personnel managing grants. For the current year, the auditors noted that controls over these procedures
Weakness have improved; however, an issue was noted.®?

2017-04 In prior years, the auditors noted that the City recorded infrastructure surtax revenues and expenditures in the General

Fund. For the current year, the auditors noted that the City created a Capital Projects Fund to record infrastructure
surtax activity; however, there are still some transactions recorded in the General Fund.

2018-01 The auditors noted that the City had not incorporated auditor adjustments identified in prior year audits to the City’s
Material general ledger. They further noted that, with the assistance of an outside consultant, there were fewer adjustments to
Weakness fund balance for the 2019-20 fiscal year.

2019-001 | Adequate and complete accounting records and internal controls are required for the proper preparation of financial
Material statements and to reduce the risk of material misstatements. A material adjustment related to a promissory note was
Weakness required to be recorded to the financial statements during the audit.

State Award Findings and Questioned Costs®

Number | Finding

2019- A change order from the contractor performing work funded by a marina reconstruction state grant award was approved

0022 by the City Commission on September 24, 2019, which was after the August 31, 2019 obligation date in the amendment
to the grant agreement. Therefore, the auditors identified $125,093 in questioned costs.® The audit finding states that

\')\"/éelgekfrjgés the current year status is fully implemented; however, the Management Letter states that the finding still applies.®

In accordance with the Rules of the Auditor General, the auditors are required to communicate any
recommendations to improve financial management to the governing officials.® The auditors identified
the following findings related to improving financial management: 2014-03, 2014-04, 2017-1, 2017-03,
2017-04, and 2018-01.%"

All of the audit findings in the table above were also reported in one or more prior audit reports.® Twelve
of the findings were reported in at least three successive audit reports, and two findings were reported
for the second time.® Any audit findings that are included in three successive audit reports are required
to be reported to the Committee by the Auditor General, and a process is provided in Section 218.39(8),
Florida Statutes, for the Committee’s involvement. The first step authorized in the process for

80 Committee staff note: The audit report does not included details about the issue.

81

g

83 See supra note 78, page 106.

8 For an explanation of questioned costs, see note 60.

8 Management Letter, City of Pahokee, Florida Annual Audit Report, Fiscal Year ended September 30, 2020, page 110.

8 1d.

8 1d. [Note: The Management Letter also includes finding number 2017-02, which in prior years related to management not
providing adequate and timely financial information to the City Commission. However, this finding is not included in the
Schedule of Findings and Questioned Costs (see supra note 78).]

8 1d., pages 109-110.

8 d.
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municipalities is for the Committee to send a letter to the Mayor to request an updated status of the
municipality’s effort to correct these repeat audit findings. Most recently, in June 2022, the Committee
requested a status update for the twelve findings noted above that had been reported in at least three
successive audit reports, *

Committee staff compared the City’s most recent audit finding status response, dated July 28, 2022, to
its responses from the prior years for the same findings. Based on this review, it appears that City has
not demonstrated its commitment to correcting long-term, repeat audit findings. For example, for the
finding that has been reported in the City’s audit report for the most consecutive years, finding 2010-
01,°! which relates to the Cemetery Fund, the City provided the following responses, in part:

e May 2014: “The City has engaged... the services of an outside Certified Public Accountant to assist
the City with... physical counts of inventories for the Cemetery... [and] also purchased a software
package that will assist with correcting this finding.”%

e August 2015: “The City is in the process of implementing the inventory software that has been
purchased... [t]he software is expected to address the control issues and alleviate the finding... [t]he
City has also engaged an outside CPA to assist in alleviating this finding...”®

e July 2016: “The City is in the process of implementing new inventory software that has been
purchased... [t]he software is expected to address the control issues and alleviate the finding...”%

e April 2018: “The City is implementing a new inventory software system that has been purchased...
[t]he City has had staff turnover at the Cemetery... [t]he software is expected to address the control
issues and alleviate discrepancies.”®

e July 2021: “The City will include in its Capital Improvement Program... an inventory management
software for the Cemetery to be obtain[ed] in FY22 budget year... [g]oing forward the
recommendation of an annual inventory will be implemented.”%

% Because the City has been very delinquent in submitting its required financial reports for so many years, the City has
rarely been included on the Auditor General’s initial notification to the Committee regarding municipalities with audit
findings reported in three successive audit reports. This is the notification, with the list of municipalities and the findings,
included in the Committee meeting packet for the members to consider taking action. As part of the motion for the
Committee to direct staff to send a letter to entities to request a status update of the audit finding, the members also direct
staff to send a letter to all entities included on additional notifications received from the Auditor General for late filed audit
reports. While the municipalities and findings included on the Auditor General’s second notification to the Committee do
not appear in a Committee meeting packet, the Committee’s letters to and responses from these municipalities for recent
years are accessible from the Committee’s website, available at: http://www.leg.state.fl.us/cgi-
bin/View_Page.pl?File=correspondence.cfm&Directory=committees/joint/Jcla/&Tab=committees&Entity Typeld=12#corr
Menu (last visited November 27, 2023). To view correspondence related to the City, scroll to the bottom of the page, select
“Municipalities, and then select “Pahokee.”

% The numbering scheme used by the audit firm indicates that this finding has likely been reported since the 2009-10 fiscal
year.

92 Letter from Colin Walkes, Mayor, City of Pahokee, to The Honorable Lake Ray, Chair, Joint Legislative Auditing
Committee, dated May 8, 2014 (on file with the Committee).

9 Letter from Colin Walkes, Mayor, City of Pahokee, to The Honorable Joseph Abruzzo, Chair, Joint Legislative Auditing
Committee, dated August 5, 2015 (on file with the Committee).

% Letter from Keith W. Babb, Mayor, City of Pahokee, to The Honorable Daniel Raulerson, Chair, Joint Legislative Auditing
Committee, dated July 11, 2016 (on file with the Committee).

% Letter from Keith W. Babb, Mayor, City of Pahokee, to The Honorable Jennifer Sullivan, Chair, Joint Legislative Auditing
Committee, dated April 9, 2018 (on file with the Committee).

% | etter from Rodney Lucas, Interim City Manager, City of Pahokee, to The Honorable Dennis Baxley, Chair, Joint
Legislative Auditing Committee, dated July 9, 2021 (on file with the Committee).



http://www.leg.state.fl.us/cgi-bin/View_Page.pl?File=correspondence.cfm&Directory=committees/joint/Jcla/&Tab=committees&EntityTypeId=12#corrMenu
http://www.leg.state.fl.us/cgi-bin/View_Page.pl?File=correspondence.cfm&Directory=committees/joint/Jcla/&Tab=committees&EntityTypeId=12#corrMenu
http://www.leg.state.fl.us/cgi-bin/View_Page.pl?File=correspondence.cfm&Directory=committees/joint/Jcla/&Tab=committees&EntityTypeId=12#corrMenu
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e July 2022: “The City will include in its Capital Improvement Program... an inventory management
software for the Cemetery to be obtained in the FY2023 budget year.”’

While this audit finding has been reported to the Committee more than any of the other current audit
findings that have occurred in three or more consecutive years, the City’s status update to other audit
findings also included similar or identical statements for multiple years.

Summary of Certain Financial Information Included in the City’s Audit Report for the Fiscal Year ended
September 30, 2020:

At fiscal year-end:%

e The City’s net position (sum of assets and deferred outflows of resources minus the sum of its
liabilities and deferred inflows of resources) was $14,976,901. The City’s unrestricted net position
was $1,420,529; these funds may be used to meet the City’s ongoing obligations to citizens.

e The net position for the Governmental Activities increased by $1,067,035.

e The net position of the Business-type Activities decreased by $1,074,208. The decrease was a result
of construction in progress with the marina being transferred into service and the assets being
depreciated.

e The Business-type Activities revenues decreased by $954,949; the decrease was the result of fewer
grant revenues in the fiscal year.

e The total net cost of all City programs was $2,622,295; this is a decrease of $460,522 from the prior
fiscal year.

e The City’s long-term liabilities totaled $707,868, a decrease of $176,073 during the current fiscal
year; all long-term liabilities, compensated absences, and OPEB increased from the prior fiscal year.

During the fiscal year:%

e The City’s total revenues were $5,845,785; of which $5,480,538 was for the Governmental
Activities and $365,247 was for the Business-type Activities.

e The City’s total expenses were $5,852,958; of which $4,309,384 was for the Governmental
Activities and $1,543,574 was for the Business-type Activities.

In accordance with the Rules of the Auditor General, the auditors are required to determine whether or
not the City met any conditions of a financial emergency, as specified in Section 218.503(1), Florida
States.'® The auditors determined that the City did not meet any such conditions.0*

97 Letter from Rodney Lucas, Interim City Manager, City of Pahokee, to the Honorable Ardian Zika, Chair, Joint Legislative
Auditing Committee, dated July 28, 2022 (on file with the Committee).

%8 Management’s Discussion and Analysis, City of Pahokee, Florida Annual Audit Report, Fiscal Year ended September 30,
2020, page 12.

% 1d., page 16.

100 pManagement Letter, City of Pahokee, Florida Annual Audit Report, Fiscal Year ended September 30, 2020, page 110.
Financial emergency conditions include, in part, the failure to pay due to lack of funds, wages and salaries owed to
employees, retirement benefits owed to former employees, and payroll taxes and uncontested claims from creditors within
90 days, and bond debt service payments when due.

101 |d
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Other Considerations

The Auditor General, if directed by the Committee, will conduct an operational audit as defined in
Section 11.45(1)(i), Florida Statutes, and take steps to avoid duplicating the work efforts of other audits
being performed of the City’s operations, such as the annual financial audit. The primary focus of a
financial audit is to examine the financial statements in order to provide reasonable assurance about
whether they are fairly presented in all material respects. The focus of an operational audit is to evaluate
management’s performance in establishing and maintaining internal controls and administering assigned
responsibilities in accordance with laws, rules, regulations, contracts, grant agreements, and other
guidelines. Also, in accordance with Section 11.45(2)(j), Florida Statutes, the Auditor General will be
required to conduct an 18-month follow-up audit to determine the City’s progress in addressing the
findings and recommendations contained within the previous audit report.

The Auditor General has no enforcement authority. If fraud is suspected, the Auditor General may be
required by professional standards to report it to those charged with the City’s governance and also to
appropriate law enforcement authorities. Audit reports released by the Auditor General are routinely
filed with law enforcement authorities. Implementation of corrective action to address any audit findings
is the responsibility of the City’s governing board and management, as well as the citizens living within
the boundaries of the City. As previously mentioned, any audit findings that are not corrected after three
successive audits are required to be reported to the Committee by the Auditor General, and a process is
provided in Section 218.39(8), Florida Statutes, for the Committee’s involvement. First, the City may
be required to provide a written statement explaining why corrective action has not been taken and to
provide details of any corrective action that is anticipated. If the statement is not determined to be
sufficient, the Committee may request the Mayor to appear before the Committee. Ultimately, if it is
determined that there is no justifiable reason for not taking corrective action, the Committee may direct
the Department of Revenue and the Department of Financial Services to withhold any funds not pledged
for bond debt service satisfaction which are payable to the City until the City complies with the law.

I11. Effect of Proposed Request and Committee Staff Recommendation

If the Committee directs the Auditor General to perform an operational audit of the City of Pahokee, the
Auditor General, pursuant to the authority provided in Section 11.45(3), Florida Statutes, shall finalize
the scope of the audit during the course of the audit, providing that the audit-related concerns of
Representative Roth are considered.

IV. Economic Impact and Fiscal Note

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

If the Committee directs the audit, the Auditor General will absorb the audit costs within her
approved operating budget.
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V. Related Issues

None.

| This staff analysis does not reflect the intent or official position of the requestor.
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CITY OF WINTER SPRINGS

OPERATIONAL AUDIT
REPORT NO. 2024-036

LEGISLATIVE AUDITING COMMITTEE
DECEMBER 4,2023

BACKGROUND

At the direction of the Legislative Auditing Committee, and pursuant
to Section 11.45(3)(a), Florida Statutes, we conducted an operational
audit of the City of Winter Springs.

Our audit focused on selected City processes and administrative
activities during the period October 2021 through December 2022.

In October 2023, we issued our operational audit report No. 2024-036
with 8 audit findings.




11/13/2023

AUDIT FINDINGS

Finding 1: Wastewater System Operations
The City continues to incur fines and penalties for wastewater treatment violations.
Florida Department of Environmental Protection warning letters and consent orders:
March 2021 warning letter and consent order.
April 2021 warning letter and consent order.

June 2022 warning letter.
May 2023 warning letter.

Since December 2021, total costs and penalties to resolve consent orders totaled
$318,372, of which the City incurred $68,100 and the contractor incurred $250,272.

AUDIT FINDINGS

Finding 2: Water Utility Contract Monitoring
The City should improve its water utility contract monitoring processes.

October 2019 contract required the City to retain engineering firm to conduct periodic
inspections and performance audits.

The City did not engage an engineer to perform as-needed projects related to its water
utility until July 2021, approximately 20 months after the contract date.

Pursuant to the engineering firm contract, a performance audit was completed in
August 2023.

As of September 2023, there was no evidence of any periodic inspections.




11/13/2023

AUDIT FINDINGS

Finding 3: Infrastructure Sales Surtax

The City’s use of consent agendas to revise the project list provided to the public in
advance of the voter referendum approving the local government infrastructure sales
surtax reduced transparency by depriving the opportunity for public information and
discussion. In addition, the City did not provide for separate accountability of
transferred sales surtax moneys.

Of $19.1 million available sales surtax collections and earnings thereon, the City:

Expended $7.2 million for projects, such as road resurfacing projects, patrol and fleet vehicles,
equipment, and building rehabilitation, not on the initial project list.

Budgeted $3.5 million for City Hall generator and indoor gymnasium, which were also not on
the project list.

Transferred $2 million to the Water and Sewer Utility Fund.

AUDIT FINDINGS

Finding 4: Public Records Requests

Contrary to State law, the City did not estimate fees assessed to fulfill public records
requests requiring extensive information technology resources or clerical or
supervisory assistance based on actual costs. In addition, the City did not always
promptly respond to public records requests.




11/13/2023

AUDIT FINDINGS

Finding 5: Procurement

Contrary to City ordinances, the City Manager had not established written uniform
purchasing policies and procedures, and the City did not always competitively procure
goods and services in accordance with City ordinances.

AUDIT FINDINGS

Finding 6: Purchase Cards

Although the City’s cardholder agreement requires purchase card (P-card)
expenditures be pre-approved by supervisory personnel, City records did not
demonstrate that pre-approval was obtained. In addition, the City had not
established comprehensive P-card policies and procedures to provide effective
controls over the accountability and use of the cards.




11/13/2023

AUDIT FINDINGS

Finding 7: Management Turnover

The City experienced significant turnover in key management positions from April 2019
through February 2023.

Finding 8: Anti-Fraud Policy

The City needs to establish policies and procedures for communicating, investigating,
and reporting known or suspected fraud.

DEREK H. NOONAN, CPA
AUDIT MANAGER

(850) 412-2864
dereknoonan@aud.state.fl.us

FLAUDITOR.GOV
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Operational Audit

Sherrill F. Norman, CPA
Auditor General




City Commissioners, Mayor, and City Manager

During the period October 2021 through December 2022, Kevin McCann served as City of Winter
Springs Mayor, Shawn Boyle served as City Manager, and the following individuals served as City
Commissioners:
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CITY OF WINTER SPRINGS
SUMMARY

This operational audit of the City of Winter Springs (City) focused on selected City processes and
administrative activities. Our audit disclosed the following:

Finding 1: The City continues to incur fines and penalties for wastewater treatment violations.
Finding 2: The City should improve its water utility contract monitoring processes.

Finding 3: The City’s use of consent agendas to revise the project list provided to the public in advance
of the voter referendum approving the local government infrastructure sales surtax reduced transparency
by depriving the opportunity for public information and discussion. In addition, the City did not provide
for separate accountability of transferred sales surtax moneys.

Finding 4: Contrary to State law, the City did not estimate fees assessed to fulfill public records
requests requiring extensive information technology resources or clerical or supervisory assistance
based on actual costs. In addition, the City did not always promptly respond to public records requests.

Finding 5: Contrary to City ordinances, the City Manager had not established written uniform
purchasing policies and procedures, and the City did not always competitively procure goods and
services in accordance with City ordinances.

Finding 6: Although the City’s cardholder agreement requires purchase card (P-card) expenditures be
pre-approved by supervisory personnel, City records did not demonstrate that pre-approval was obtained.
In addition, the City had not established comprehensive P-card policies and procedures to provide
effective controls over the accountability and use of the cards.

Finding 7: The City experienced significant turnover in key management positions from April 2019
through February 2023.

Finding 8: The City needs to establish policies and procedures for communicating, investigating, and
reporting known or suspected fraud.

BACKGROUND

The City of Winter Springs (City) was originally incorporated in 1959 as the Village of North Orlando. In
1972, the Village of North Orlando was abolished, and the City of Winter Springs was established. The
City, located in Seminole County (County), had an estimated population of 39,038 as of April 1, 2022."
The City Commission, composed of five elected Commissioners and a separately elected Mayor, govern
the City. The Mayor is recognized as the head of City government but does not vote except in cases of
a City Commission tie vote.? The City Commission is responsible for enacting ordinances, resolutions,

' Florida Estimates of Population 2022, Bureau of Economic and Business Research College of Liberal Arts and Sciences
University of Florida.

2 Part 1, Charter, Article IV, Governing Body, Section 4.01, City of Winter Springs Code of Ordinances, Composition; qualification
of members; and commission districts.
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and policies governing the City, as well as appointing the City Manager. The City Manager serves as the
Chief Administrative and Executive Officer and is responsible for the administration of all City affairs.

The City provides a full range of services including public safety, sanitation, recreational and cultural
activities, public improvements, planning, zoning, highways and streets, and general administrative
services. In addition, the City provides water, wastewater, reclaimed and stormwater utilities.®> In
October 2019, the City outsourced its water operations to a water utility contractor through execution of
a 5-year contract with an unspecified number of optional 1-year renewals.

FINDINGS AND RECOMMENDATIONS

Finding 1: Wastewater System Operations

The City owns two wastewater reclamation facilities to treat sewage. The facilities are referred to as the
East WRF and West WRF and, pursuant to an October 2019 contract, a contractor maintains the facilities
and manages the day-to-day operations. The contractor’s responsibilities include providing certified and
qualified personnel to operate the facilities, performing preventative maintenance on the equipment and
facilities, and conducting laboratory testing and sampling required by Federal and State laws and
regulations. The City’s contractual responsibilities include funding capital expenditures; maintaining all
existing facility warranties, guarantees, easements and licenses; and retaining the services of an
independent engineering firm to conduct period inspections and performance audits of the contractor’s
performance under the agreement. The contract contains liability clauses that specify that the City is
liable, as the owner of the water system, for fines or civil penalties imposed by a regulatory or enforcement
agency, except in the cases of the contractor’s negligence or willful misconduct.

In March 2021, the Florida Department of Environmental Protection (FDEP) sent a warning letter to the
City regarding the West WRF. The letter indicated that FDEP personnel noted numerous violations
during several inspections conducted in January and February 2021, including:

e A fish kill attributed to an unauthorized wastewater discharge.

¢ Unknown treatment flows that bypassed filtration and disinfection systems.

® |noperable wastewater treatment systems.
In April 2021, the FDEP sent a second warning letter delineating East WRF violations noted during an
FDEP compliance evaluation in March 2021, including:

* |ncomplete wastewater treatment calibration procedures.

e Excessive bacteria levels in wastewater.

e Malfunctions in the wastewater air distribution system.

In response to the warning letters, the City signed two consent orders with the FDEP in December 2021
agreeing to complete corrective actions related to the numerous violations of FDEP rules* regulating

3 The City has three water treatment plants and two wastewater reclamation facilities, all built in 1972 and 1973.

4 Various Florida Department of Environmental Protection (FDEP), including FDEP Rules, Chapters 62-604, 610, and 620,
Florida Administrative Code.
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wastewater and reclaimed water systems. In addition, the consent orders required the City to either pay
civil penalties of $149,418 and $20,396 associated with the West WRF and East WRF violations,
respectively, or implement FDEP-approved pollution prevention projects in lieu of paying the civil
penalties.

As of June 2023, the City had implemented several corrective actions to satisfy consent order
requirements. For example, the City:

* Plugged a pipeline at the West WRF that had drained treated sewage into an abandoned golf
course pond.

e Implemented a pollution prevention program modernizing the supervisory control and data
acquisition system at the West WRF to be executed and funded by the City’s contractor.

e Provided evaluations, design modifications, construction permits, and certificates of completion
to remedy the excessive debris in a basin at the East WRF.

¢ |mplemented a pollution prevention program at the City Center Stormwater Pond related to the
East WRF to be executed and funded by the City’s contractor.

Notwithstanding these actions, the FDEP issued two additional warning letters to the City regarding
further potential wastewater-related violations of FDEP rules. Specifically:

e OnJune9, 2022, the FDEP indicated that, on March 8, 2022, it received notice that the East WRF
had an unpermitted sanitary sewer overflow of approximately 750 gallons, which was an
unauthorized wastewater discharge caused by an electrical power outage. Although the FDEP
did not require the City to take any corrective actions, the FDEP assessed, and the City’s
contractor paid, $4,250 for civil penalties and investigative costs incurred by the FDEP to conduct
its investigation.

e On May 26, 2023, the FDEP indicated that, in response to a complaint, it conducted an inspection
on May 19, 2023, of the West WRF that disclosed four violations regarding wastewater and
reclaimed water systems. The City responded to the warning letter on July 10, 2023, providing
its explanations and corrective actions taken, and the FDEP indicated that the warning letter had
been resolved as of July 28, 2023.

Since December 2021, total costs and civil penalties paid to the FDEP to resolve the consent orders and
warning letters, including costs of projects in lieu of civil penalties, totaled $318,372, of which the City

incurred $68,100 and the contractor incurred $250,272.

As owner of the wastewater reclamation facilities, the City is ultimately responsible for ensuring that State
regulations governing the operation of water facilities are followed and that water quality is protected. As
discussed in Finding 2, the City’s noncompliance with certain contract provisions and contract and
contractor performance monitoring deficiencies may have contributed to the violations noted by the
FDEP.

Recommendation: The City should ensure that wastewater reclamation facilities operate in
accordance with applicable FDEP rules.

Finding 2: Water Utility Contract Monitoring

The City is responsible for monitoring and enforcing contractual terms and conditions to ensure that
contract deliverables are appropriately provided, and any regulatory requirements are satisfactorily met.
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As indicated in Finding 1, in October 2019, the City entered into a contract for the operation, maintenance,
and management of the City’s water, wastewater, reclaimed and stormwater (water) utilities.

The contract requires the City to retain the services of an independent engineering firm with expertise in
water, sewer, reclaimed and stormwater utility operations maintenance and management to conduct
periodic inspections and performance audits of the water utility contractor’s performance under the
contract. Such inspections and audits are to be scheduled by the City annually or as otherwise deemed
warranted by the City.

In December 2020, the City issued a request for qualifications (RFQ) for civil engineering continuing
services to be determined by the City on an individual task order basis. Such services included various
aspects of the City’s operations and services for its water utility, such as stormwater engineering, water
quality studies and design, flood control, stormwater master planning, potable water treatment
engineering, sewer and reclaimed water treatment engineering, and general site planning and design for
municipal facilities. Effective June 4, 2021,% approximately 20 months after the effective date of the
contract with the water utility contractor, the City entered into a contract with an engineering firm for civil
engineering continuing services for projects related to its water utility on an as-needed, task-oriented
basis.

Based on our discussions with City personnel and review of City records, the City’s efforts to monitor the
water utility contractor’s performance included the receipt of monthly status reports, periodic meetings
with the contractor, and the performance of periodic water quality testing that the FDEP reviewed to
ensure that water quality consistently met State standards. In response to our requests for task orders
made by the City to periodically evaluate and conduct performance audits of the contractor’s
performance, City personnel indicated that the engineering firm had provided a scope of services® dated
June 22, 2021, indicating that, upon receipt of a notice to proceed from the City, an operational audit’
would be completed within 16 weeks. On July 12, 2021, the City approved the scope of services and
issued a purchase order on July 21, 2021. The City received the audit report over 2 years later on
August 25, 2023, and, according to City personnel, the delay was primarily caused by impacts on the
City from hurricanes in September 2022 and November 2022. Our review of the audit report disclosed
findings that may have contributed to the wastewater violations discussed in Finding 1. For example:

e Aging utility facilities led to unexpected maintenance projects, including emergency repairs.

e Communication protocols were not always followed when abnormal or emergency events
occurred.

e Computer software used to monitor process performance and track maintenance events was not
always functional due to program modifications. Additionally, the work order system used to
schedule preventative maintenance tasks was not always utilized to document corrective

5 The City had previously contracted with the same engineering firm in September 2018, with a primary focus on water quality
improvements, and the City contracted with the same firm in December 2020 pursuant to the RFQ process for a separate
continuing services contract for engineering services.

6 The scope of services indicated that the audit was to evaluate permit and contractual compliance, work practices,
communication protocols, procedures and documentation, and operation and maintenance practices compared to industry
practices.

7 The term “operational audit” was meant to be synonymous with the term “performance audit” included in the City’s contract
with the water utility contractor.
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maintenance procedures, and a spare parts inventory was not actively maintained, which led to
delays in maintenance and repair projects.

According to the City’s Director of Utilities, the audit findings would be discussed with the contractor to
ensure the prompt correction of the deficiencies noted.

Although we requested, we were not provided evidence that the City scheduled any other periodic
inspections or audits of the contractor's performance. In addition to the engineering firm’s delay in
providing the above-mentioned audit report, the City’s delay in procuring independent engineering firm
services may have contributed to the wastewater violations discussed in Finding 1. Absent effective
contract monitoring, including periodic evaluations of contractor performance, the City has limited
assurance that the water utility contractor is complying with State laws, State rules, and contract terms
and that any noncompliance is timely detected.

Recommendation: The City should develop policies and procedures to more effectively monitor
contractor compliance with contract terms and applicable State laws and rules. Such policies
and procedures should ensure that contractor performance is evaluated periodically, but no less
frequently than annually. In addition, the City should ensure that its contracted engineer
conducts periodic inspections of the water utility contractor’s performance in accordance with
the water utility contract requirements.

Finding 3: Infrastructure Sales Surtax

Pursuant to State law,® Seminole County (County) enacted an ordinance® authorizing the imposition of a
1 percent local government infrastructure sales surtax (sales surtax) to provide acceptable levels of
service for public transportation system infrastructure, pedestrian access and mobility facilities, trails, and
stormwater management facilities, as well as other public infrastructure and other infrastructure uses as
authorized by law. Seminole County, the School Board of Seminole County, and the seven County
municipalities approved an interlocal agreement in March 2014 to govern the distribution of the
infrastructure sales surtax collected during the period January 1, 2015, through December 31, 2024.

In accordance with the interlocal agreement, the City submitted a list of 40 proposed projects for roadway
infrastructure improvements, pedestrian trails, sidewalks, road resurfacing, bridge replacement and
repair, stormwater improvements and pipe relining, with preliminary costs totaling $19 million. The three
categories of listed proposed projects with the largest dollar amounts were:

¢ Road resurfacing, $5.2 million.

e Bridge replacement and repair, $4.0 million.

e Roadway improvements (other than resurfacing), $3.5 million.
To inform the public about the infrastructure sales surtax, the County maintained a Web site that included
the interlocal agreement and the City’s project list. As of December 31, 2022, City records indicated that
the City had received and deposited into its Road Improvements Special Revenue Fund $18.4 million of

the sales surtax collections, and the City’s investment earnings on those collections totaled approximately
$700,000, for a total of $19.1 million available sales surtax collections and investments earnings. From

8 Section 212.055(2)(a)1, Florida Statutes.
9 Seminole County Ordinance No. 2014-8. Seminole County voters approved the sales surtax referendum on May 20, 2014.
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this amount, the City had expended $7.9 million and transferred an additional $2 million to the Water and
Sewer Utility Fund for infrastructure projects.

The interlocal agreement allows for the project list to be revised only after approval by the governmental
entity controlling the project following a noticed public meeting. City Commission meeting agendas
include consent agenda items that may be collectively approved by the City Commission in one motion
and without individual discussion; however, any City Commissioner may request an item be removed
from the consent agenda for individual discussion and action. Our examination of City Commission
meeting minutes and City records disclosed that the City Commission approved the following revisions
to the project list at publicly noticed meetings as part of the meeting consent agendas without individual
discussion:

e On July 13, 2020, the City Commission reallocated $10 million from “bridge repairs/retrofits,
residential road resurfacing, sidewalks, and new roadway projects” to “water/wastewater projects,
parks and trails, patrol and fleet vehicles, equipment, and building rehabilitation projects.”

e On March 13, 2023, the City Commission reallocated $2.8 million from “water/wastewater, parks
and trails, patrol and fleet vehicles, and equipment projects” to “residential road resurfacing
projects.”

From the $12.8 million reallocated, the City expended $7.2 million for projects that were not on the initial
project list, including $3.5 million for residential road resurfacing projects; $2.3 million for patrol and fleet
vehicles, equipment, and building rehabilitation projects; and approximately $925,000 on the Central
Winds parking lot and acquisition of land. As of December 2022, City records indicated that an additional
$3.5 million of the sales surtax collections were budgeted for a second City Hall generator and indoor
gymnasium, which were also not included on any approved project lists, as amended.

In addition, although the $2 million transferred from the Road Improvements Special Revenue Fund to
the Water and Sewer Ultility Fund was allocated to a utility fund that periodically incurs infrastructure
expenses potentially allowable under State law,'° as of August 2023, City Water and Sewer Utility Fund
accounting records did not separately identify expenses financed from the sales surtax proceeds.
Consequently, City records do not demonstrate that the $2 million of transferred sales surtax moneys
were used, or earmarked to be used, for specific projects included on the amended project lists or other
allowable sales surtax purposes.

Insofar as the sales surtax project list was made available to the public in March 2014,"" voters may have
reasonably expected the sales surtax collections to be expended on project list items when they voted
for the sales surtax referendum on May 20, 2014. Our examination of City records supporting 38 selected
sales surtax expenditures totaling $7.5 million incurred during the period January 1, 2015, through
March 10, 2023, disclosed that the expenditures were generally consistent with State law. However,
although the interlocal agreement allows the City and the other signatories to change the project list, the
City’s decisions to expend sales surtax collections on alternate projects may erode public trust that the
moneys will be expended in accordance with voter expectations at the time of the referendum.

0 Section 212.055(2)(d)1., Florida Statutes
" Seminole County Government Public Works Department Web page — One Cent Tax 2014.
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In addition, the inclusion of significant sales surtax reallocations in the City Commission consent agenda
reduced transparency by depriving the opportunity for public information and discussion. In May 2023,
the County’s Inspector General issued an audit report'? of the sales surtax allocations to the City with a
similar finding. In response to that audit, the City indicated that its Mayor or Commissioners had the
opportunity to remove consent items from the consent agenda for discussion, and that the public
meetings have two opportunities for public comment on the consent agenda items. The City further
indicated that future project list revisions may be excluded from the consent agenda.

Excluding infrastructure sales surtax reallocations from the City Commission consent agenda would
increase the opportunity for public discussion of the City’s intent and rationale for revising the project list
and improve transparency of City decisions involving the expenditure of sales surtax moneys.

Recommendation: The City should establish policies and procedures that:

e To provide for City Commission and public discussion, require and ensure that items with
significant financial impacts or high public interest, such as the infrastructure sales surtax,
are included in the agenda as discussion items, rather than consent agenda items.

e To the extent practical, ensure that sales surtax collections be expended in accordance
with public expectations.

e Provide separate accountability for the expenditure of sales surtax collections transferred
from the Road Improvements Special Revenue Fund to other City funds.

Finding 4: Public Records Requests

Except as otherwise provided in the Constitution of the State of Florida, pursuant to the State’s Sunshine
Law, the City is required to provide public records for inspection upon request. State law' authorizes
the City to charge a reasonable fee based on costs incurred if the nature or volume of public records
requested to be inspected or copied requires extensive use of information technology (IT) resources or
extensive clerical or supervisory assistance. In addition, a City resolution'® allows a fee, based on the
labor costs actually incurred or attributed to City personnel, to be charged if fulfillment of the request is
estimated to require more than 30 minutes of labor.

According to City personnel, upon receipt of a request for public records, the City Clerk meets with
appropriate City personnel, such as department heads, to discuss where the requested records are
stored and to estimate the time required to collect, duplicate, and review the records prior to releasing
them to the requestor. If it is determined that the request will involve extensive City personnel effort,®
the City Clerk will invoice the requestor for the estimated cost to provide the requested public records
and require a prepaid deposit for half the cost. If the request does not require extensive resources, the
City will complete the request free of charge. For requests received by e-mail, City personnel send an

12 Seminole County Clerk of the Circuit Courts and Comptroller report No. 040323, Audit of Inter-local 3™ Generation 1 Cent Tax
Allocation, City of Winter Springs.

13 Section 286.011(1) and (2), Florida Statutes.
14 Section 119.07(4)(d), Florida Statutes.
15 City of Winter Springs Resolution No. 2013-07.

6 According to City personnel, in practice, the term “extensive” means that more than 30 minutes of employee effort will be
required to fulfill a request. City of Winter Springs Resolution No. 2013-07 indicates that public records requests requiring 30
minutes or less of response time will be fulfilled at no cost to the requestor.
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e-mail to the requestor confirming receipt of the request but do not provide an estimated completion date
for fulfillment of the request.

According to City records, the City received 217 public records requests during the period
October 1, 2021, through December 31, 2022. For 211 of the requests, City personnel determined that
extensive resources would not be required, and no costs were estimated and assessed to the requestors.
However, our examination of City records documenting these public records requests noted that
38 requests were completed 11 to 87 business days, or an average of 29 business days after receipt of
the requests. In response to our requests for explanations for the lengthy response times, City personnel
identified the need to conduct official City business, staff work schedules, vacations, employee turnover,
and training as factors contributing to the number of days needed to complete a public records request.
Although the City has written procedures addressing request fulfillment, the procedures do not specify a
time frame for completing public records requests or that requestors be notified when delays occur. In
addition, the City did not have records showing actual employee time spent responding to the public
records requests because the City does not have policies and procedures requiring the tracking of actual
time spent fulfilling public records requests.

For the remaining 6 requests, City personnel invoiced the requestors amounts ranging from $21 to $3,895
based upon estimated costs for the time anticipated to be incurred by the City Manager, Public Works
Director, various clerks, and IT personnel to satisfy the requests. Deposits for 2 of the 6 requests were
paid and the requests were timely fulfilled, the requestor rescinded 1 of the requests after meeting with
City staff, and the other 3 requests were not satisfied as the requestors did not pay the required deposits.
In response to our request to review documentation to support the invoiced amounts, City personnel
indicated that records demonstrating how the estimated costs were calculated did not exist and that the
City does not have any policies or procedures requiring records to be maintained to support the cost
estimates.

Prompt responses to public records requests promote good governance and without such, transparency
and public trust may be compromised. In the absence of effective policies and procedures to require
timely responses to public records requests and to document estimated and actual costs for processing
public records requests, City records do not demonstrate City compliance with State law requiring public
records be provided upon request and that any amount charged to produce the records was reasonable
based on the costs incurred.

Recommendation: The City should enhance its policies and procedures to specify a standard
time frame for completion of public records requests and to require requestors be notified when
delays will occur. Further, City policies and procedures should require supporting
documentation be retained to support the calculation of the estimated and actual costs of
responding to public records requests requiring extensive effort.

Finding 5: Procurement

City ordinances'” require that all City purchases be made pursuant to written uniform purchasing policies
and procedures established by the City Manager, permit the City Manager to authorize commodities and

7 Chapter 2, Administration, Article VI, Finance, Division 2, City of Winter Springs Code of Ordinances — Purchasing.
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services purchases of $50,000 or less, and require City Commission authorization for purchases in
excess of $50,000. The ordinance also specifies that competitive prices for purchases of commodities
and services shall be obtained by written bid, quote, or proposal with the purchase or contract awarded
to the lowest and best bidder, including for the acquisition of professional services pursuant to direct
negotiation, with certain exemptions, for example, emergency and sole source situations.

Although we requested in April 2023, as of August 2023, City personnel had not provided to us the City’s
written uniform purchasing policies and procedures required by City ordinance. However, we were
provided a Purchasing Policy Summary,'® that refers to the purchasing policies and procedures City
personnel were unable to locate. Although the Purchasing Policy Summary did indicate that purchases
of commodities and services in excess of $50,000 were required to be procured pursuant to a publicly
solicited competitive selection process using formal sealed bids or responses to requests for proposal
(RFP)," and any bid or RFP solicitation is to be awarded to the lowest and best responsive bidder or
respondent, City personnel indicated that the Purchasing Policy Summary is a guide of recommendations
rather than a list of requirements. The lack of the uniform purchasing policies and procedures required
by City ordinance may have contributed to the deficiencies discussed below.

During the period October 1, 2021, through September 30, 2022, 59 vendors each received one or more
payments collectively exceeding $50,000 and totaling $15.7 million. Our review of City records
supporting the purchases of goods or services from 14 of those vendors, with payments totaling $4.9
million, disclosed that:

e The City did not use a competitive selection process to procure temporary labor services for
concrete, landscape, and generalized services totaling $67,339. City personnel indicated that
temporary labor, such as concrete laborers and landscape and general helpers obtained from a
temporary employment agency, qualifies as professional services and is exempted from
competitive selection by City ordinance.?® Notwithstanding, insofar as City ordinances do not
define the term “professional services,” and the City also lacks policies and procedures that define
the term, the basis for concluding that temporary manual labor services constitute professional
services and, therefore, are exempt from competitive solicitation, is not apparent.

e Atits July 12, 2021, meeting, the City Commission approved the purchase of an irrigation pump
for $67,404 based on three written quotes included in the meeting agenda packet. Although City
personnel obtained the three quotes, sealed bids were not solicited as recommended by the City’s
Purchasing Policy Summary.

® |n connection with an RFP for communication and branding services, City personnel sought
additional guidance from the City Commission during its December 13, 2021, meeting because
three proposals, with associated costs ranging from approximately $48,000 to $197,000, met the
minimum requirements of the RFP but differed in the description of services to be provided. In
public debate at that meeting, the City Commission noted that the competing proposals contained
significant scope and cost differences but did not direct City personnel to seek additional
information from the respondents or attempt to obtain comparable proposals by revising the
criteria and reissuing the RFP. Instead, the City Commission instructed City personnel to engage
in contract negotiations with a respondent selected based on criteria not specified in the RFP.

'8 City of Winter Springs Purchasing Policy Summary, dated October 11, 2018.

19 City personnel indicated that, in practice, a formal sealed bid process is utilized when a specific good or service and method
of delivery is known; otherwise, an RFP process is initiated to obtain and evaluate variable options to best meet the City’s needs.

20 Chapter 2, Administration, Article VI, Finance, Division 2, Purchasing, Section 2-152, City of Winter Springs Code of
Ordinances — When written bids are required; waiver; small purchases.
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For example, although the RFP did not include a local preference criterion, one proposal was
rejected because a City Commissioner expressed a desire to keep the City’s dollars local and
noted that the proposal originated from an out-of-State respondent. To ensure that the selection
process is fair and transparent, City personnel and the City Commission should only evaluate
proposals based on the criteria included in the RFP.

e The City issued a request for qualifications (RFQ) in July 2019 for firms to submit their
qualifications to operate the City’s water systems. As part of the competitive selection process,
the City convened a committee to evaluate the two proposals received based upon the
qualifications criteria contained in the RFQ. On October 14, 2019, the Commission selected a
vendor?! without using one of the City-ordinance-prescribed competitive selection methods (i.e.,
a sealed bid or an RFP). As the scope of services was clearly defined, the City should have used
an RFP, which would have included a pricing component, to solicit proposals to operate the water
systems. During the period November 2019 through June 6, 2023, the City paid $10.6 million to
the vendor. In response to our inquiries, City personnel indicated that:

o The City was motivated to select the most qualified vendor.
o The price for the services was not a consideration in selecting the vendor.

o Insofar as the City previously provided these services to its residents, the City was well
positioned to select a vendor based on both qualifications and cost.

Notwithstanding, City records did not demonstrate that the City selected the water utility contractor
in accordance with City ordinances and at the lowest price consistent with desired quality.

Recommendation: The City Manager should establish written uniform purchasing policies and
procedures as required by City ordinance. Such policies and procedures should ensure that
purchases are made in accordance with City Commission intent, applicable City ordinances are
consistently followed, the purchasing process is fair and transparent, and that commodities and
services are obtained at the lowest cost consistent with desired quality.

Follow-Up to Management’s Response

Management’s response indicates that the City competitively procured goods and services in accordance
with City ordinances. However, City ordinances?? require that all City purchases be made pursuant to
written uniform purchasing policies and procedures established by the City Manager. As indicated in the
finding, City personnel were unable to locate the ordinance-required uniform purchasing policies and
procedures; however, they did provide a Purchasing Policy Summary that refers to the missing
purchasing policies and procedures. Insofar as the procurements cited in our finding did not comply with
the Purchasing Policy Summary requirements, the finding and related recommendation stand as
presented.

Finding 6: Purchase Cards

The City established a purchase card (P-card) program?? to expedite the purchase of certain goods and

21 The vendor selected by the City was the same vendor referred to in Findings 1 and 2.
22 Chapter 2, Administration, Article VI, Finance, Division 2, City of Winter Springs Code of Ordinances — Purchasing.

23 Chapter 2, Administration, Article VI, Finance, Division 2, Purchasing, Section 2-152, City of Winter Springs Code of
Ordinances — When written bids are required; waiver; small purchases.

Report No. 2024-036
Page 10 October 2023



services. P-cards?* can provide a cost effective, convenient, and decentralized method for designated
employees to make business purchases on behalf of an entity. However, as P-cards are vulnerable to
fraud and misuse, it is essential that City policies and procedures provide effective controls over the
accountability and use of the cards.

In response to our request for the City’s P-card policies and procedures, City personnel indicated that no
such policies and procedures had been established and that P-card guidelines were limited to the
requirements included on the cardholder agreement, which all cardholders must sign prior to being issued
a P-card. The cardholder agreement provides that the cardholder understands and agrees to abide by
the following requirements:

e The cardholder bears ultimate responsibility for the card.

¢ The P-card will not be used for personal expenses and will only be used for official business on
behalf of the City.

e The cardholder will ensure that applicable budget is available, and expenses are pre-approved
through their manager or supervisor.

e The cardholder will reconcile P-card expenditures and submit original receipts to the Finance
Department within 5 business days of the statement date.

e The cardholder will report lost or stolen P-cards immediately to the Finance Department.

e Upon separation from City employment, the cardholder will return the P-card with a final
reconciliation of all expenditures prior to departure.

Subsequently, City personnel provided a City Commission resolution? from 2004 that contained certain
elements of a P-card policy. Although the requirements included in the cardholder agreement and the
resolution provide some basic guidance on P-card usage, comprehensive written procedures would
provide guidelines for staff to reference. Such guidelines could include acceptable uses, allowable
vendor types, single purchase limits and restrictions on attempts to evade those limits such as
split-invoice or multiple similar purchases, daily and monthly limits, restrictions on sharing P-cards, the
process for disputing incorrect charges, the monthly reconciliation process, and supervisory approval and
review responsibilities.

During the period October 1, 2021, through December 31, 2022, P-card expenditures by 36 City
employees totaled $347,590. Our examination of City records supporting 30 selected P-card
expenditures totaling $56,233 disclosed that, contrary to the cardholder agreement and resolution, City
records did not demonstrate that any of the P-card expenditures had been pre-approved by supervisory
personnel. In response to our inquiry, City personnel indicated that pre-approval of an employee’s
assigned P-card use is verbal and that Finance Department personnel is instructed to identify any
questionable charges.

While our examination did not disclose any questionable P-card expenditures, absent comprehensive
written policies and procedures to provide effective controls over the accountability and use of the cards

24 Chapter 2, Administration, Article VI, Finance, Division 2, Purchasing, Section 2-152 of the Code of Ordinances uses the term
“purchase card,” City Resolution No. 2004-11 uses the term “credit card,” and the City cardholder agreement uses the term
“corporate credit card.” In practice, City personnel use these terms interchangeably, with “P-card” being the most commonly
used.

25 City of Winter Springs Resolution No. 2004-11.
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and documented supervisory pre-approval of expenditures and supervisory review after the expenditures,
there is increased risk that unauthorized or inappropriate P-card expenditures could occur without being
timely detected.

Recommendation: The City should establish comprehensive written P-card policies and
procedures governing all significant aspects of the P-card program. In addition, the City should
document the required supervisory pre-approval of P-card expenditures specified in the
cardholder agreement.

Finding 7: Management Turnover

The City Manager, department heads, and other key management positions in the City are responsible
for designing and implementing effective internal controls and ensuring consistent application of City
policies and procedures. The implementation and consistent application of policies and procedures can
be particularly challenging when significant turnover in key management positions is experienced.

As illustrated in Table 1, our examination of City records and discussions with City personnel disclosed
that the City experienced significant turnover in certain key management positions during the period
April 2019 through February 2023.

Table 1
Turnover in Key Management Positions

For the Period April 2019 Through February 2023

Number of Number of
Number of Times Position Days Position
Position Resignations Was Vacant  Was Vacant
City Manager 2 -
Finance Director 3 1 24
Chief of Police 2 -
Director of Public Works 3 2 100
Director of Community Development 3 321

Source: City records.

Our examination of City personnel records associated with some resignations disclosed instances of
allegations of a negative workplace environment. For example, in December 2019 a former City Clerk
cited accusations by Commissioners questioning her loyalty and in July 2022 a former Director of
Community Development referred to the “hostile nature” of the working environment at the City.
Additionally, in response to our inquiries, City personnel indicated that there were prior instances of
Commission interference with City staff and that training regarding City Charter prohibitions against City
Commission interference with administration?® is now provided to City Commissioners during their
onboarding process. In addition, City personnel indicated higher pay, lifestyle changes, and retirement
as common reasons for key management turnover in recent years.

26 Part I, Charter, Article IV, Governing Body, Section 4.07(c), City of Winter Springs Code of Ordinances — Interference with
Administration, prohibits the Mayor and City Commissioners from giving orders to City staff subject to the direction and
supervision of the City Manager.
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During the course of the audit, we also noted that the City’s 2021-22 fiscal year financial statement audit,
which was due to be filed with the Auditor General and Florida Department of Financial Services on
June 30, 2022, had not been completed. As of September 2023, the audit was ongoing and was delayed,
in part, because the City Controller was also performing Finance Director duties on an interim basis.
Additionally, the City’s water contractor sent the City a Notice of Default letter dated August 14, 2023,
indicating that the City had not paid $1.2 million for various invoices, the oldest of which had been unpaid
since November 2022. The invoices included $339,467 related to contractual maintenance and repair,
and electricity cost refunds associated with water and sewer utility operations?” and two monthly contract
payments totaling $640,018. According to City personnel, the delays in paying the invoices were, in part,
caused by staffing shortages.

Significant turnover in key management positions results in the loss of institutional knowledge and
impacts the oversight and consistent application of City policies and procedures and may lead to
inefficient operations and reduced service quality. The turnover in key City management positions may
have contributed to the control deficiencies and instances of noncompliance disclosed in this report.

Recommendation: To promote efficient operations, deliver high-quality services to residents,
and consistently apply City policies and procedures, the City should continue its efforts to train
City Commissioners and develop policies and programs that foster a positive work environment
and promote stability in key management positions.

Finding 8: Anti-Fraud Policy

Effective policies and procedures for communicating, investigating, and reporting known or suspected
fraud are essential to aid in the mitigation, detection, and prevention of fraud. Such policies and
procedures serve to establish the responsibilities for investigating potential incidents of fraud and taking
appropriate action, reporting evidence of such investigations and actions to the appropriate authorities,
and protecting the reputation of persons suspected but determined not guilty of fraud.

Our audit procedures found that the City did implement some elements of a fraud policy, in a related
policy,?® essential to aid in the mitigation, detection, and prevention of fraud; however, the policy did not:
* Provide examples of actions constituting fraud.
e Require individuals to communicate and report known or suspected fraud.
® Provide for anonymous reporting of known or suspected fraud.
® Require officials to keep accurate records of reported fraud or suspected fraud.
¢ Assign responsibility for investigating potential incidents of fraud and taking appropriate action.

* Provide guidance for investigating potential and actual incidents of fraud; reporting evidence
obtained by the investigation to the appropriate authorities, which may be City Commission
members or the City legal counsel if an incident involves City management; or protecting the
reputations of persons suspected but determined not guilty of fraud.

27 Section 8 of the Agreement for Utilities Operations, Maintenance, and Management Services provides that the contractor will
be paid for certain maintenance and repair costs and, when applicable, be provided partial electricity cost refunds for utility costs
deducted from the contractor’'s monthly installment payments.

28 Section 50, City of Winter Springs Personnel Manual — Code of Conduct.
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The lack of a comprehensive fraud policy that includes, for all employees, adequate training on how to
recognize potential acts of fraud, as well as a well-defined method for reporting those acts, increases the
risk that fraud will go undetected or unreported. In addition, the lack of procedures assigning
responsibility for investigating acts of fraud, as well as for the conduct of the investigation, increases the
risk that fraud allegations will not be properly investigated.

Recommendation: The City should establish a comprehensive policy and procedures for
detecting, communicating, and investigating known or suspected fraud.

OBJECTIVES, SCOPE, AND METHODOLOGY

The Auditor General conducts operational audits of governmental entities to provide the Legislature,
Florida’s citizens, public entity management, and other stakeholders unbiased, timely, and relevant
information for use in promoting government accountability and stewardship and improving government
operations. Pursuant to Section 11.45(3)(a), Florida Statutes, the Legislative Audit Committee, at its
January 26, 2023, meeting, directed us to conduct this operational audit of the City of Winter Springs

(City).

We conducted this operational audit from March 2023 through September 2023 in accordance with
generally accepted government auditing standards. Those standards require that we plan and perform
the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for our findings and
conclusions based on our audit objectives. We believe that the evidence obtained provides a reasonable
basis for our findings and conclusions based on our audit objectives.

This operational audit of the City of Winter Springs focused on selected processes and administrative
activities. For those areas addressed by this audit, our objectives were:

e To evaluate management's performance in establishing and maintaining internal controls,
including controls designed to prevent and detect fraud, waste, and abuse, and in administering
assigned responsibilities in accordance with applicable laws, administrative rules, contracts, grant
agreements, and other guidelines.

* To examine internal controls designed and placed in operation to promote and encourage the
achievement of management’s control objectives in the categories of compliance, economic and
efficient operations, the reliability of records and reports, and the safeguarding of assets, and
identify weaknesses in those internal controls.

e To identify statutory and fiscal changes that may be recommended to the Legislature pursuant to
Section 11.45(7)(h), Florida Statutes.

This audit was designed to identify, for those programs, activities, or functions included within the scope
of the audit, weaknesses in management’s internal controls significant to our audit objectives; instances
of noncompliance with applicable governing laws, rules, or contracts and instances of inefficient or
ineffective operational policies, procedures, or practices. The focus of this audit was to identify problems
so that they may be corrected in such a way as to improve government accountability and efficiency and
the stewardship of management. Professional judgment has been used in determining significance and
audit risk and in selecting the particular transactions, legal compliance matters, records, and controls
considered.
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As described in more detail below, for those programs, activities, and functions included within the scope
of our audit, our audit work included, but was not limited to, communicating to management and those
charged with governance the scope, objectives, timing, overall methodology, and reporting of our audit;
obtaining an understanding of the program, activity, or function; identifying and evaluating internal
controls significant to our audit objectives; exercising professional judgment in considering significance
and audit risk in the design and execution of the research, interviews, tests, analyses, and other
procedures included in the audit methodology; obtaining reasonable assurance of the overall sufficiency
and appropriateness of the evidence gathered in support of our audit findings and conclusions; and
reporting on the results of the audit as required by governing laws and auditing standards.

Our audit included transactions, as well as events and conditions, occurring during the audit period
October 2021 through December 2022, and selected City actions taken prior and subsequent thereto.
Unless otherwise indicated in this report, these transactions and records were not selected with the intent
of statistically projecting the results, although we have presented for perspective, where practicable,
information concerning relevant population value or size and quantifications relative to the items selected
for examination.

An audit by its nature does not include a review of all records and actions of management, staff, and
vendors and, as a consequence, cannot be relied upon to identify all instances of noncompliance, fraud,
abuse, or inefficiency.

In conducting our audit, we:

e Reviewed applicable laws, grants, contracts, City ordinances, policies and procedures, and other
guidelines, and interviewed City personnel to obtain an understanding of applicable processes
and administrative activities and the related requirements.

e Examined minutes of City Commission meetings held during the audit period, and the minutes of
selected meetings held prior and subsequent to the audit period, to determine the propriety and
sufficiency of actions taken related to the programs, activities, and functions included in the scope
of this audit.

¢ Evaluated the adequacy of City policies and procedures related to identifying potential conflicts
of interest. For selected City officials, reviewed Seminole County Supervisor of Elections records,
statements of financial interests, and City records to identify any potential relationships that
represented a conflict of interest with City vendors.

¢ |nquired of City personnel to determine whether the City entered into any contracts under the
authority granted by a state of emergency, declared or renewed during the audit period.

e Evaluated the sufficiency of City actions to comply with consent orders issued by the Florida
Department of Environmental Protection. Additionally, we evaluated the sufficiency of City
monitoring of its water utility contractor.

e From the population of 59 vendors receiving one or more payments collectively exceeding
$50,000 during the period October 2021 through September 2022, examined City records
supporting the procurement process for 14 vendors paid $4.9 million to determine whether the
City competitively procured goods and services in accordance with City ordinances.

e Reviewed City records and communications related to a consumptive use permit issued by the
St. Johns River Water Management District for irrigation-type water rights associated with a local
lake and also an artesian well located on private property. Our review of City records disclosed
that the permit issued by the Water Management District to the City in April 2007 lasts for 20 years
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and is currently the subject of a legal dispute by the property owners of the artesian well site,
which is the appropriate avenue for resolution.

e Examined City records related to public records requests received during October 2021 through
December 2022, to determine if City personnel promptly processed such requests and that any
fees charged to requestors were properly calculated and in accordance with State law.

e Determined whether the City had established anti-fraud policies and procedures to provide
guidance for detecting, communicating, and investigating known or suspected fraud.

e For the population of 19 employees hired at the director position and above between
January 2019 through December 2022, examined City documentation to determine whether the
employees were hired in accordance with City policies and the employees met the minimum
education and experience qualifications established in the City’s written job descriptions.

e Reviewed City employment opportunity outreach methods and evaluated the adequacy of such
methods to ensure that an adequate number of qualified applicants were made aware of City
employment opportunities.

e From the population of 1,716 purchase card (P-card) expenditures between October 2021 and
December 2022 totaling $347,590, examined 30 transactions totaling $56,233 to determine
whether P-card expenditures complied with City policies and procedures and good business
practices.

* Prepared a schedule of key City personnel turnover and reviewed exit interviews and resignation
letters to ascertain whether the City Commission or its members may have contributed to a
negative workplace environment or otherwise took actions that increased employee turnover.

e Examined City records and inquired of City personnel to determine whether the City Commission
complied with the City Charter, which requires the City Commission and its members to deal with
City officers and employees who are subject to the direction and supervision of the City Manager
solely through the City Manager.

¢ Analyzed changes in City staffing levels and corresponding changes in salaries and benefits for
the 2019-20, 2020-21, and 2021-22 fiscal years to determine whether changes in staffing levels
and associated costs were reasonable.

e Reviewed the interlocal agreement signed by Seminole County (County), Seminole District
School Board, and seven municipalities located within the County to identify key provisions
associated with the expenditure of the voter-approved infrastructure sales surtax (sales surtax).

e From the population of 205 sales surtax expenditures incurred during the period January 2015
through March 2023 and totaling $9.9 million, we examined City records supporting
38 expenditures totaling $7.5 million to determine whether the expenditures were made in
accordance with Section 212.055(2), Florida Statutes, the sales surtax interlocal agreement, and
the voter-approved referendum.

e Analyzed City records to determine if the City possesses sufficient financial resources to
implement the proposed water, wastewater, and stormwater capital improvement plan.

e |n April 2023, reviewed the Web site created by the City’s contracted public relations firm to
determine whether statements on the Web site to inform the public were materially accurate.

e Examined City records, including City Commission meeting minutes, for the period October 2021
through December 2022, and inquired of City personnel to determine whether any construction
or electrical projects with estimated or actual costs exceeding the thresholds specified in
Section 255.20, Florida Statutes, were performed using City services, employees, and equipment.

e Communicated on an interim basis with applicable officials to ensure the timely resolution of
issues involving controls and noncompliance.
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e Performed various other auditing procedures, including analytical procedures, as necessary, to
accomplish the objectives of the audit.

e Prepared and submitted for management response the findings and recommendations that are
included in this report and which describe the matters requiring corrective actions. Management’s
response is included in this report under the heading MANAGEMENT’S RESPONSE.

AUTHORITY

Pursuant to the provisions of Section 11.45, Florida Statutes, | have directed that this report be prepared
to present the results of our operational audit.

VR

Sherrill F. Norman, CPA
Auditor General
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MANAGEMENT’S RESPONSE

CITY OF WINTER SPRINGS, FLORIDA
1126 EAST STATE ROAD 434
WINTER SPRINGS, FLORIDA 32708
T: (407) 327-1800 | F: (407) 324-4753
www.winterspringsfl.org

KEVIN McCANN PHILIP HURSH
MAYOR INTERIM CITY MANAGER
October 13, 2023

Sherill F. Norman, CPA

Auditor General

Claude Denson Pepper Building, Suite G74
111 West Madison Street

Tallahassee, Florida 32399-1450

Re: City of Winter Springs Operational Audit — Updaied Per Audifor General's Request For
Clarification from October 11, 2023 Version Submzission

Dear Ms. Norman:

Thank you for your letter dated September 19, 2023 enclosing a list of eight (8) preliminary and
tentative audit findings and recommendations resulting from the operational audit of the City of
Winter Springs conducted by vour office. Upon a thorough evaluation of the findings and
recommendations, we appreciate the opportunity afforded the City to submit the enclosed written

management response in accordance with section 11.45(4)(d), Florida Statutes.

The City genuinely appreciates the work conducted by the Auditor General Office and the
professional manner in which the audit team communicated and worked with City staff. During the
audit process, City staff, the City’s contracted consultants, and City Attorney have expended a
substantial amount of time responding to inquiries and requests for records from the audit team. We
believe the experience gained from engaging in the operational audit and implementing your
recommendations will help the City further strengthen its policies and procedures and improve

operations for the benefit of the citizens of Winter Springs.
Please do not hesitate to contact us if you have any questions or require additional information.

Respectfully submitted,

oy s

Kevin jvlcCar}/n Mayor

Pl’/llp Pfursh Interim Clty Manager

C: City Commission
City Attorney
Enclosure (pages 1-8)
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City of Winter Springs’ Response to the Florida Auditor General’s Preliminary and Tentative
Audit Findings

Finding 1 — Wastewater System Operations

Recommendation: The City should ensure that wastewater reclamation facilities operate
in accordance with applicable FDEP rules.

Management Response:

Management is committed to operating the City's wastewater reclamation facilities with
licensed operators in accordance with applicable FDEP rules. The City will continue to fully
cooperate and work with the FDEP, which is the State agency delegated with exclusive jurisdiction
to oversee wastewater reclamation facilities pursuant to chapter 403, Florida Statutes. The City
communicates regularly with the FDEP and provides all operational reports required by FDEP rules.
The City acknowledges that the operation of the almost 50-year-old wastewater treatment plants
and related infrastructure has been difficult. In response to the FDEP consent orders referenced
in the report, the City completed many repairs and improvements to the wastewater facilities to
maintain compliance with State regulations including the installation of new equipment. Several
of these improvements were requested by the FDEP, but several of them were also initiated
voluntarily by the City for purposes of improving operational reliability. Additionally, the City
authorized its consulting engineer to provide enhanced operational and compliance support to
the City's contract operator in accordance with two approved task orders: "West WWTP
Rehabilitation and Operational Improvements” and “Compliance Engineering Support.” These
task orders provided authorization for additional design improvements along with direct in-field
operational review, guidance, and regulatory coordination with the FDEP. Further, the City has
developed an approximate $100 million plan to replace the two wastewater treatment plants with
new facilities that will be more resilient and operationally reliable. In addition, the City is applying
for funding with the Florida’'s State Revolving Fund, as well as actively seeking additional grant
funding sources, to fund the design and construction of the new plants. In the coming months,
Management will also be finalizing, with the assistance of the City’s utilities rate consultant, a
utilities rate study and presenting to the City Commission for consideration and approval a
comprehensive funding plan to support the long term operational and capital improvement needs
of the City's water, sewer and reclaimed utilities systems.

Finding 2 — Water Utility Contact Monitoring

Recommendation: The City should develop policies and procedures to more effectively
monitor contractor compliance with contract terms and applicable State laws and rules.
Such policies and procedures should ensure that contractor performance is evaluated
periodically, but no less frequently than annually. In addition, the City should ensure that
its contracted engineer conducts periodic inspections of the water utility contractor's
performance in accordance with the water utility contract requirements.
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Management Response:

Management is in agreement with the recommendation. The City, through our consulting
engineer, recently completed an operational audit of the current contract operations of the City's
water and sewer utilities. To accomplish more frequent oversight and monitoring in the future,
the City is currently working with its consulting engineer to finalize a detailed written task order
to establish a scope of service and plan to conduct monthly operational inspections and
monitoring, instead of annually. The monthly inspection and monitoring will be primarily focused
on operational performance, contract compliance, permit compliance and FDEP reporting. The
intent of the monthly review plan will be to proactively assist the operator in avoiding problems
that could result in non-compliance of FDEP rules and contract requirements, and to strengthen
the City’s utilities policies and procedures where warranted.

Finding 3 — Infrastructure Sales Surtax
Recommendation: The City should establish policies and procedures:

¢ To provide for City Commission and public discussion, require and ensure that items
with significant financial impacts or high public interest, such as infrastructure sales
surtax, are included in the agenda as discussion items, rather than consent agenda
items.

¢ To the extent practical, ensure that sales surtax collections be expended in
accordance with public expectations.

¢ Provide separate accountability for the expenditure of sales surtax collections
transferred from the Road Improvements Special Revenue Fund to other City funds.

Management Response:

Management appreciates the recommendation, and remains committed to continue
expending infrastructure sales tax funds in a publicly transparent manner and in accordance with
law, the public referendum and the 2014 Interlocal Agreement approved by Seminole County, the
seven Seminole County cities and School District.

The City acknowledges that the City Commission’s current rules of procedure provide two public
input opportunities for the public to comment on consent items, and allows a Commissioner to
pull a consent item for questioning and comments." Consistent with the Auditor General's
recommendation, the City has already committed not to place infrastructure sales tax items on
the Commission’s consent agenda. On July 10, 2023, the most recent revised project list for the
infrastructure sales tax item was placed on the Commission agenda as a regular agenda item for

! The Report cites two Commission meetings on July 13, 2020 and March 13, 2023 when the sales surtax
project list was revised (as explicitly allowed by the 2014 Interlocal Agreement) on the Consent Agenda
without individual discussion. However, a Commissioner did ask questions and discussed with the City
Manager the proposed revised project list and available surtax revenues immediately before the Consent
Agenda was approved at the July 13, 2020 meeting. (See July 13, 2020 Commission Meeting Audio
Recording beginning at 1:10:11 mark).

2
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consideration based on a recent recommendation by the Seminole County Clerk of Court.
Placement as a regular agenda item allows even more opportunities for public discussion in
addition to the other two opportunities afforded the public to address infrastructure sales tax
items under the public input sections on the agenda which occur at the beginning and end of
each City Commission meeting.

In addition, regarding public expectations of the sales surtax money, the Report seems to
acknowledge, but fails to mention that, the critically important referendum question prepared by
the County and approved by the voters stated:

SEMINOLE COUNTY TEN YEAR SALES TAX TO FUND COUNTYWIDE GENERAL
GOVERNMENT AND PUBLIC EDUCATION INFRASTRUCTURE

The County, the seven cities in the County and the School Board require revenue for the
construction and rehabilitation of roads and transportation facilities; bicycle and
pedestrian trails; stormwater facilities; public education facilities; and other infrastructure
uses authorized by law. Shall the County be authorized to levy a ten (10) year, one cent
(1¢) per dollar sales surtax on taxable transactions occurring within Seminole County to
become effective on January 1, 2015?

Thus, the referendum approved by the voters authorized expenditures for the construction
and rehabilitation of not only roads and transportation facilities; bicycle and pedestrian trails;
stormwater facilities; and public education facilities, but also explicitly authorized any “other
infrastructure uses authorized by law.” For example, section 212.055(2)(d), Florida Statutes
specifically authorizes the expenditure of infrastructure sales tax revenue on a variety of other
major capital improvements, including sanitary sewer, solid waste, drainage, potable water, and
parks and recreational facilities.

Regarding the transferred $2 million sales surtax money referenced in the Report, the
transferred funds provided funding for critical priority capital repairs and improvements to meet
FDEP water and wastewater system regulations, consistent the Auditor General’s recommendation
in Finding 1 and in compliance with the type of capital expenditures authorized by Section
212.055(2)(d), Florida Statutes. Additionally, the City did separately account for the $2 million
sales surtax money transfer. The Report does not mention that in this case, the City Commission
adopted the Fiscal Year 2020-2021 budget on September 28, 2020 in accordance with the TRIM
notice and public hearing procedures under Section 200.065, Florida Statutes. The approved
budget explicitly included a separate accounting of the $2 million transfer from the Infrastructure
Surtax fund to the Water & Sewer Utility Fund (See FY Budget 20/21, pgs 103, 130 and 132), and
specifically identified and earmarked water and sewer capital improvements to be initiated and
funded by the transfer. (See FY Budget 20/21, pgs 103 and 132). On December 14, 2020, the City
Commission then approved at a public meeting, a capital expenditure in the amount of
$942,809.98 for a new suction pipe for water treatment plant #1 (See Agenda Item 301). In
addition, at its public meeting on July 13, 2020, the City Commission authorized a $1,920,155.00
capital expenditure for priority infrastructure repairs and upgrades to its aging wastewater utility
system. (See Agenda ltem 301).

Report No. 2024-036
October 2023 Page 21



Nevertheless, in furtherance of the Auditor General’s recommendation, Management will
establish additional reporting procedures to improve the separate accountability of any future
expenditure of sales surtax collections transferred from the Road Improvements Special Revenue
Fund to other City funds. However, the City maintains it spent and accounted for the sale surtax
on permissible infrastructure in compliance with State law.

Finding 4 — Public Records

Recommendation: The City should enhance its policies and procedures to specify a
standard time frame for completion of public records requests and to require requestors to
be notified when delays will occur. Further, City policies and procedures should require
supporting documentation be retained to support the calculation of the estimate and actual
costs of responding to public records requests requiring extensive effort.

Management Response:

Management understands the importance of responding to public records requests as
required by law. The City has an existing comprehensive public records policy which was adopted
by the City Commission by Resolution No. 2013-07. Management acknowledges the position
taken by the Auditor General and will begin evaluation of the City’s existing public records policy
to enhance the policy regarding the calculation and documentation of estimated and actual costs
that are collected as special service charges for requests requiring extensive efforts to complete.

Management notes, however, that a “standard time frame” for a completion of public
records is not required by law. The Public Records Act does not contain a specific time limit for
compliance with public records requests because the time required to respond to a particular
request will necessarily vary depending on the nature of the request, volume of documents
sought, location of documents, review time required for possible exemptions and redactions,
payment of deposits, and other circumstances legally justifying a delay. An average number of
business days taken to respond to public records requests received during a certain period does
not indicate a lack of transparency when the nature of those requests are not also considered.
The custodian of public records must promptly acknowledge requests to inspect or copy records
and respond to those requests in good faith. Section 119.07(1), Fla. Stat. However, the Public
Records Act contemplates the reasonable custodial delay necessary to retrieve, review, and excise
exempt material when responding to a records request. Tribune Co. v. Cannella, 458 So.2d 1075,
1078 (Fla. 1984). The Act demands prompt attention and a reasonable response time, not the

quickest-possible response time. Id. In addition, service charges may take into account the
information technology services and labor required to respond to a public records request. Courts
have typically found that special service charges which account for the amount of hours required
to review the records and the hourly cost of the employees reviewing those records are
reasonable.

Management also understands that in some cases due to the nature and volume of records
requests, the custodian of records may require a special service charge or a deposit accounting

4
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for some amount therecf to be paid in advance. See e.g., Trout v. Bucher, 205 So. 3d 876 (Fla. 4th
DCA 2016) (finding that a deposit of $189 and payment of an hourly fee in the same amount was
reasonable); Morris Pub. Groub, LLC v. State, 154 So. 3d 528 (Fla. 1st DCA 2015) (finding that a
$3000 deposit and ultimate cost of approximately $6357 to review records was reasonable); City
of St. Petersburg v. Dorchester Holdings, LLC, 331 So. 3d 799 (Fla. 2d DCA 2021) (finding that the
city's prepayment request of approximately $6154 did not violate the public records act even
where clerk advised that estimated final cost to review may be over $27,555).

In addition, Management notes that the initial Report was revised regarding the referenced
6 public records requests requiring a deposit. Each of the 6 requestors received a written email
from City staff setting forth the deposit amount requested. Two requestors actually paid the
deposit and those two requests were timely fulfilled either on the same day the deposit was paid
or one day after payment was received. Regarding one of the other 6 requests, the attorney
making the request rescinded the request after he and his client had a “productive meeting with
Staff” regarding a pending development project. Lastly, City staff partially completed one of the
other requests without charge, but the requestor then decided not to respond to a deposit request
for the remaining records. Therefore, 214 of the 217 (98.6%) public records requests received
during the audit period were fully completed by City staff, and one other request was partially
completed without charge before the requestor decided not to pay the deposit for the remainder
of the request.  Additionally, while the nature and volume of records requests can vary
considerably and 38 requests were completed within 11 to 87 business days, Management notes
that 175 out of 214 (81.7%) completed requests were handled by the City staff in 10 business days
or less.

Finding 5 — Procurement

Recommendation: The City Manager should establish written uniform purchasing policies
and procedures as required by City ordinance. Such policies and procedures should ensure
that purchases are made in accordance with City Commission intent, applicable City
ordinances are consistently followed, the purchasing process is fair and transparent, and
that commodities and services are obtained at the lowest cost consistent with desired
quality.

Management Response:

Management is in agreement with the recommendation. During the audit process, the
City Commission adopted Ordinance No. 2023-05 on June 12, 2023, updating its existing
purchasing policies which are set forth in Sections 2-151 and 2-152 of the City Code. The policy
now authorizes the City Commission to establish more detailed written uniform purchasing
policies and procedures by resolution rather than the City Manager. Simultaneously with the
adoption of the Ordinance, the City Commission adopted Resolution No. 2023-20 adopting a
comprehensive set of Purchasing Policies and Procedures (consisting of 24 pages) related to
numerous procurement methods and procedures which will govern the procurement of supplies,
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goods, equipment, contractual services, professional and consultant services, capital
improvements, construction and/or any combination of goods and services.

However, Management respectfully disagrees with the finding that that the “the City did
not always competitively procure goods and services in accordance with City ordinances.” Section
2-151 of the City Code provides that applicable provisions of the city charter, city ordinance, or
state or federal law control the purchases of goods and services. Written uniform purchasing
policies and procedures may also be established provided they are consistent and not in conflict
with applicable provisions of the city charter, city ordinance, or state or federal law. With respect
to several of the purchases referenced in the Report, Management states:

1. Section 2-152(a) of the City Code authorizes purchases of professional services by
negotiating directly with a provider for professional services. In addition, although State
law establishes procedures for awarding contracts for some kinds of professional services
under the Consultants’ Competitive Negotiation Act ("CCNA”"), State law does not require
the City to competitively select other professional services not covered by the CCNA,
including the services of a temporary employment agency. The professional service sought
in this case was that of an employment agency able to fulfill a variety of needed positions
within the City, not simply the purchase of temporary manual labor. Therefore, the selection
of the temporary employment agency was consistent with City ordinance allowing for the
direct negotiations for professional services.

2. The irrigation pump purchase for $67,404 was presented to the City Commission based on
three written quotes which is consistent with Section 2-152(a) of the City Code which
provides that competitive prices may be obtained by written bid, quote, or proposal. Based
on these quotes, the City Commission approved the award of the contract to the lowest
and best bidder in accordance with City ordinance.

3. Regarding the selection of a contractor to provide utilities operation, maintenance, and
management services, the City used a competitive selection method required by State law.
Specifically, the City followed the competitive selection process set forth inthe CCNA under
Section 287.055, Florida Statutes and publicly announced a detailed and comprehensive
Request for Qualifications for Professional Services for Utilities, Maintenance, and
Management Services (RFQ #05-19 LR). The RFQ covered different facets of the City's
overall utility system including assuming responsibility for managing the City's two
wastewater plants, three water plants, reuse augmentation plant, reclaimed water storage
and pumping system, 50 lift stations, and stormwater infrastructure. Such professional
services included respondents providing a proposed staffing plan for a project manager,
licensed and certified professionals, and a management team capable of operating the
utilities, which was anticipated to and ultimately did result in the furnishing of a project
management team including qualified engineers and construction management
professicnals. Consistent with the CCNA, the City followed a two-step competitive process.
First, during the competitive selection step, the City evaluated and ranked the respondents
based solely on qualifications and the submittal requirements, and Veclia was ranked the
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most qualified firm. Price cannot be considered during the first step. Second, based on
the ranking, the City was then required by Section 287.055(4)(b) to commence competitive
negotiations of a contract with the most qualified firm (Veolia) to determine a “fair,
competitive, and reasonable” price. As a result of the CCNA process, the Agreement for
Utilities Operations, Maintenance and Management Services, dated October 21, 2019, was
approved by the City Commission at a negotiated price the City determined to be fair,
competitive, and reasonable. As such, Management respectfully disagrees with the Auditor
General’'s comment in the Report that “the City should have used an RFP, which would have
included a pricing component, to solicit proposals to operate the water systems.”

Finding 6 — Purchase Cards

Recommendation: The City should establish comprehensive written P-card policies and
procedures governing all significant aspects of the P-card program. In addition, the City
should document the required supervisory pre-approval of P-card expenditures specified
in the cardholder agreement.

Management Response:

Management is in agreement with the recommendation. The City's P-card policy was
updated by Resolution No. 2023-20 and is contained in Section 9 of the new comprehensive
Purchasing Policy and Procedures.

Finding 7 - Management Turnover

Recommendation: To promote efficient operations, deliver high-quality services to
residents, and consistently apply City policies and procedures, the City should continue its
efforts to train City Commissioners and develop policies and programs that foster a positive
work environment and promote stability in key management positions.

Management Response:

Management is in agreement with the recommendation. Management remains
committed to promoting efficient operations and delivering high-quality services to residents. As
noted elsewhere in this response, Management has already taken steps with City Commission
approval to improve several City policies and procedures. Management also recognizes that amid
a historically strong labor market, employers, especially State and local governments, have
struggled to retain and hire employees. Additionally, several of the positions in Table 1 in the
Report recognize that the City had several positions become vacant due to retirement or the
position being vacated because of promotion to serve as City Manager or Interim City Manager.
Management will continue to look for opportunities to develop additional policies and programs
that foster a positive work environment and promote stability in key management positions. For
example, this year, the City Commission adopted several amendments to the City's Employment
Policies related to improving employee retirement, sick and vacation time, and additional personal
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leave to foster a more positive work environment and promote stability. Management will
continue to offer training to City Commissioners especially during orientation of a newly elected
mayor or commissioner, and will continue to encourage City Commissioners to take advantage of
other training opportunities such as those provided by the Florida League of Cities regarding the
Institute for Elected Municipal Officials and State-Mandated Continuing Education in Ethics.

Finding 8:  Anti-Fraud Policy
Recommendation: The City should establish a comprehensive policy and procedures for
detecting, communicating, and investigating known or suspected.

Management Response:

Although State law does not require the City to adopt an Anti-Fraud policy, Management
is in agreement with the recommendation to establish a more comprehensive Anti-Fraud Policy.
On October 9, 2023, the City Commission adopted Resclution 2023-32 establishing an Anti-Fraud
Policy.
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TRANSPARENCY FLORIDA STATUS AND RECOMMENDATIONS

SCOPE

As required by s. 215.985(7), F.S., this report from the Joint Legislative Auditing Committee (Committee)
provides recommendations related the possible expansion of the Transparency Florida website,* including
whether to expand the scope to include educational, local governmental, and other non-state governmental
entities. Also, as required by s. 215.985(13), F.S., this report provides the progress made in establishing the
single website required by the Transparency Florida Act and recommendations for enhancing the content
and format of the website and related policies and procedures.

BACKGROUND
Overview of the Transparency Florida Act

The “Transparency Florida Act (Act),”? an act relating to transparency in government spending, requires
several websites for public access to government entity financial information.

The Act, as originally approved in 2009, required a single website to be established by the Executive Office
of the Governor (EOG), in consultation with the appropriations committees of the Senate and the House of
Representatives. Specified information relating to state expenditures, appropriations, spending authority,
and employee positions and pay rates was required to be provided on the website.

Responsibilities assigned by law to the Committee included:

provide oversight and management of the website;*

propose additional state fiscal information to be included on the website;

develop a schedule for adding information from other governmental entities to the website;®
coordinate with the Financial Management Information Board in developing any recommendations for
including information on the website which is necessary to meet the requirements of s. 215.91(8); and
e prepare an annual report detailing progress in establishing the website and providing recommendations
for enhancement of the content and format of the website and related policies and procedures.

In 2011, the Act was revised to require the Chief Financial Officer (CFO) to provide public access to a state
contract management system that provides information and documentation relating to the contracting
agency.® Other revisions included: (1) requiring the State’s five water management districts to provide
monthly financial statements to their board members and to make such statements available for public
access on their website, (2) exempting municipalities and special districts with total annual revenues of less
than $10 million from the Act’s requirements, and (3) several technical and clarifying changes.” Also, a

! Refers to the website established by the Executive Office of the Governor, in consultation with the appropriations
committees of the Senate and the House of Representatives, which provides information related to the approved
operating budget for the State of Florida.

2 Section 215.985, F.S. (Chapter 2013-54, L.O.F.)

3 Chapter 2009-74, L.O.F.

4 Section 11.40(4)(b), F.S. (2009)

5 These entities included any state, county, municipal, special district, or other political subdivision whether executive,
judicial or legislative, including, but not limited, to any department, division, bureau, commission, authority, district,
or agency thereof, or any public school district, community college, state university, or associated board.

6 Chapter 2011-49, L.O.F.

"1d.
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revision to s. 11.40, F.S., removed the Committee’s responsibility to manage and oversee the Transparency
Florida website.®

Further revisions to the Act were adopted in 2013.° In addition to the two websites previously required, the
Act now also requires the following websites:

e The EOG, in consultation with the appropriations committees of the Senate and the House of
Representatives, is required to establish and maintain a website that provides information relating to
fiscal planning for the State. Minimum requirements include the Legislative Budget Commission’s
long-range financial outlook; instructions provided to state agencies relating to legislative budget
requests; capital improvements plans, long-range program plans and legislative budget requests (LBR)
submitted by each state agency or branch of state government; any amendments to LBRs; and, the
Governor’s budget recommendation submitted pursuant to s. 216.163, F.S.

e The Department of Management Services (DMS) is required to establish and maintain a website that
provides current information relating to each employee or officer of a state agency, a state university,
or the State Board of Administration. Minimum requirements include providing the names of
employees and their salary or hourly rate of pay; position number, class code, and class title; and
employing agency and budget entity.

e The EOG, in consultation with the appropriations committees of the Senate and the House of
Representatives, is required to establish and maintain a single website that provides access to all other
websites (four) required by the Act.

Additional revisions include:

e The minimum requirements for the Act’s original website (information relating to state expenditures,
appropriations, spending authority, and employee positions) were expanded to include balance reports
for trust funds and general revenue; fixed capital outlay project data; a 10-year history of appropriations
by agency; links to state audits or reports related to the expenditure and dispersal of state funds; and
links to program or activity descriptions for which funds may be expended.

e The Committee is no longer required to recommend a format for collecting and displaying information
from governmental entities, including local governmental and educational entities. Rather, the
Committee is required to recommend: (1) whether additional information from these entities should be
included on the website, and (2) a schedule and a format for collecting and displaying the additional
information.

e Language related to the contract tracking system required to be posted by the CFO is expanded to: (1)
provide timelines, (2) require each state entity to post information to the contract tracking system, (3)
address confidentiality and other legal issues, (4) provide definitions, and (5) authorize Cabinet
members to post the required contract tracking information to their own agency-managed websites in
lieu of posting on the CFQO’s tracking system.

In 2023, the Act was revised to require state entities to post specified documents submitted pursuant to s.
216.1366, F.S. [Contract Terms].!* It applies to contracts for services with nonprofit organizations

8 Chapter 2011-34, L.O.F.

9 Chapter 2013-54, L.O.F.

10 Chapter 2023-214, L.O.F.

11 Section 216.1366, F.S., in part, requires each public agency contract for services entered into or amended on or after
July 1, 2020, to authorize the public agency to inspect the: (a) financial records, papers, and documents of the
contractor that are directly related to the performance of the contract or the expenditure of state funds; and (b)
programmatic records, papers, and documents of the contractor, which the public agency determines are necessary to
monitor the performance of the contract or to ensure that the terms of the contract are being met.

2
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executed, amended, or extended on or after July 1, 2023, and requires the contractor to provide
documentation that indicates the amount of state funds:
1. Allocated to be used during the full term of the contract for remuneration to any member of the board
of directors or an officer of the contractor.
2. Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the contractor. The documentation must indicate the amounts and
recipients of the remuneration.

No other substantive revisions to the Act have been made. Additional details relating to the Act in its current
form may be found in Appendix A.

Previous Committee Effort

The Committee has previously issued numerous reports related to the Act. A brief summary of the
recommendations of each report follows:

2010 Committee Report

The act, as originally written, required the Committee to develop a plan to add fiscal information for other
governmental entities, such as municipalities and school districts, to the website. Although the Committee
was authorized to also make recommendations related to state agency information, much of that information
was specified in statute and was being implemented by the EOG, in consultation with the appropriations
committees of the Senate and the House of Representatives. The Committee’s initial focus was on school
districts due to the consistency of financial information required of the State’s 67 school districts. Specific
recommendations and timeframes for adding school district fiscal information to Transparency Florida®?
were provided. Also, general recommendations were provided for adding fiscal information for other
governmental entities, including state agencies, universities, colleges, counties, municipalities, special
districts, and charter schools/charter technical career centers.

The Committee recommended the use of three phases for the addition of school district financial
information to Transparency Florida. The Committee wanted citizens who visit either the home page of a
school district’s website or Transparency Florida to have the ability to easily access the school district’s
financial information that was located on the school district’s website, the Department of Education’s
(DOE) website, and Transparency Florida.

The overall approach was to recommend that information which was readily available, with minimal effort
and cost, to be included for school districts during the first phases of implementation. Most of the
information should be located on the DOE’s website with links to access it on Transparency Florida. This
information included numerous reports prepared by the school districts, the DOE, and the Auditor General.
The Committee expected that the first two phases could be accomplished without the need for additional
resources.

Ultimately, once all phases were implemented, the goal was to provide transaction-level details of
expenditures. Stakeholders expressed concern about the school districts’ ability to provide this level of
detail. School districts’ accounting systems have the ability to capture expenditures at the sub-function and

12 For the purpose of this report, Transparency Florida refers to www.transparencyflorida.gov/, the original website
created pursuant to the Transparency Florida Act.
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the sub-object levels.?® These systems do not usually capture details of the amount spent on specific
supplies, such as pencils and paper, or on a roofing project. Stakeholders also had concerns about the school
districts’ ability to provide this information on their websites, primarily due to cost and staffing issues.
Their preference was for the State to build a data-system and require the school districts to upload via FTP
(File Transfer Protocol) a monthly summary of expenditures at the sub-function and sub-object levels to
Transparency Florida. Although Committee members were interested in more detailed information, this
approach was agreed to with the idea that it was a starting point. In addition, the Committee recommended
that the school districts provide vendor histories, to include details of expenditures for each vendor.

Although both the State and the school districts would incur costs, the main financial burden of the project
would fall on the State. Rough estimates of the State’s cost ran into the millions of dollars. Due to the
uncertainty of the cost estimates, the Committee members voted to recommend to delay this phase until
further information is available.

2011 Committee Report

The initial Committee report, discussed above, recommended deferring implementation related to detailed
school district financial transactions until the Committee had additional information and could further
discuss the issues and potential costs involved. The premise was that the school districts would transmit
monthly data to the State for display on Transparency Florida. As explained, the cost was expected to be
in the millions of dollars, but only a rough estimate was available.

In light of the continued financial difficulties being faced by the State, the Committee decided to abandon
this approach and recommend an alternative. The new focus was to keep local information at the local level
and for the State to provide access to it on Transparency Florida.

Although the Committee understood that the goal of the project was to provide more financial transparency
at all levels of government, it recognized that local governments4 know best what information their citizens
want available for review. The Committee did not believe that it was the State’s responsibility to design
and build a system to collect and display local governments’ information. Rather, the Committee
recommended that the State work in partnership with local governments, as they increase transparency on
their websites, so that the full financial burden did not fall on the local governments.

The Committee recommended that representatives for each type of entity develop suggested guidelines for
the type of financial information and the level of detail that should be included. Each local government
should be responsible for providing its financial information on its own website. A link should be included
on Transparency Florida for each entity that implements the suggested guidelines in order to provide a
central access point.

The Committee suggested that the guidelines include a uniform framework to display the information in a
well-organized fashion so as to provide easy, consistent access to all online financial information for all
local governments. When developing the suggested guidelines, some of the financial information that the
Committee recommended for consideration included a searchable electronic checkbook, plus various
documents that are prepared during the normal course of business, such as budget documents, monthly
financial statements, audit reports, and contracts and related information. The Committee’s intent was to

13 For example, sub-function categories include costs associated with K-12, food services, and pupil transportation
services; sub-object categories include costs associated with classroom teachers, travel, and textbooks.

14 Local government in this context referred to all non-state entities subject to the requirements of the Transparency
Florida Act at the time of the Committee’s recommendation.

4
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provide an opportunity for increased financial transparency for Florida’s citizens, by providing guidance
and flexibility to local governments, without causing a financial burden in the process.

2014 Committee Report

The Committee was presented with a draft of the report which included an update for the status of
Transparency Florida and the related websites, but did not include any recommendations. Rather, the
section of the report titled “Recommendations” included only the wording “To Be Determined.” A separate
handout was provided in the meeting packet which included: (1) recommendations that had been suggested
by Committee members, (2) a series of questions intended to guide the members during their discussion of
possible recommendations, and (3) a chart which listed various types of financial-related information that
could potentially be considered in an expansion of the Transparency Florida website. Specifically, this
information was related to non-State entities, such as school districts, municipalities and other local entities,
and included items such as budget documents, monthly financial statements, and contract information.

The Committee approved a motion to adopt the draft report “as is” by a vote of 10-1. This meant that the
recommendations remained “To Be Determined” and no new information would be recommended for
addition to Transparency Florida or the related websites. The member who voted against the motion did
so because he had submitted a recommendation related to the online posting of college employee salaries
that he had not had an opportunity to discuss prior to the time the motion was offered. At a subsequent
meeting, the Committee adopted a related recommendation; however, because the report had already been
approved, it was not available to be revised. Therefore, the recommendation was included in the cover letter
which accompanied the report. The cover letter stated “[o]n February 17, 2014, the Committee
recommended that the Florida Has a Right to Know website include the salary of each State University and
Florida College System institution employee by position number only. The name of the employee should
not be attached to the salary. Currently, the website provides the name and salary of each State University
employee, in compliance with s. 215.985(6), F.S. The salaries of Florida College System institution
employees are neither provided on the website, nor are they required to be provided under the provisions
of the Transparency Florida Act (s. 215.985, F.S.).”

2015 Committee Report

The Committee’s only recommendation was identical to the recommendation included in the cover letter
for the 2014 report. The Committee recommended that the Florida Has a Right to Know website include
the salary of each State University and Florida College System institution employee by position number
only. The name of the employee should not be attached to the salary. As mentioned in the previous
paragraph, the website provides the name and salary of each State University employee. No information is
provided on the website for Florida College System institution employees.

2017 Committee Report

The Committee approved a recommendation to revise the “Transparency Florida Act,” s. 215.985(6), F.S.,
to add the personnel information for state college employees and officers to the required website, which is
known as “Florida Has a Right to Know.”

The referenced section of law requires the DMS to establish and maintain a website that provides current
information relating to each employee or officer of a state agency, a state university, or the State Board of
Administration. At a minimum, the information must include each employees’:

¢ Name and hourly rate of pay;
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e Position number, class code, and class title; and
e Employing agency and budget entity.

2019 Committee Report

The Committee was presented with a draft of the report which included an update for the status of
Transparency Florida and the related websites, but did not include any recommendations. The section of
the report titled “Recommendations” included only the wording “To Be Determined.” The Committee
approved the draft report, as written, and declined to include any recommendations.

2021 Committee Report

The Committee approved a recommendation to include the following additional information on the Florida
Accountability Contract Tracking System (FACTS) or other appropriate State transparency website.

Documents provided by entities to an agency in compliance with Executive Order 20-44, including but not
limited to documents detailing the total compensation for the entities’ executive leadership teams as well
as the most recent Return of Organization Exempt From Income Tax Form 990, if applicable.

Other Financial Transparency-Related Legislation

During the 2010 Legislative Session, the Legislature adopted proviso language to implement the
Committee’s recommendations related to school districts for the first two phases. The DOE was required
to provide access to existing school district financial-related reports on its website, create a working group
to develop recommendations to provide school-level data in greater detail and frequency, and publish a
report of its findings by December 1, 2010. School districts were required to provide a link to Transparency
Florida on their website. Links to the DOE and other website information were provided on Transparency
Florida. The requirements assigned to the DOE and school districts were fulfilled.

In 2011, two bills were passed which, although not directly related to the Act, were related to efforts to
provide more financial transparency to Florida’s citizens. Senate Bill 1292 (2011)* required the CFO to
conduct workshops with state agencies, local governments, and educational entities to be used to develop
recommendations for uniform charts of accounts. The final report was due in January 2014. An entity’s
charts of accounts refers to the coding structure used to identify financial transactions. Most of the non-
state entities are currently authorized to adopt their own charts of accounts. The school districts are the
exception; the chart of accounts that they are required to use is specified by the DOE. During discussions
related to determining recommendations for its first required report required by the Act, the Committee
understood that the various charts of accounts used by entities across the state was an obstacle for providing
financial data that could be compared from one entity to another.

Senate Bill 224 (2011)*° required counties, municipalities, special districts, and school districts to post their
tentative budgets, final budgets, and adopted budget amendments on their official websites within a
specified period of time. If a municipality or special district does not have an official website, these
documents are required to be posted on the official website of a county or other specified local governing
authority, as applicable. Another provision required each local governmental entity to provide a link to the
Department of Financial Services’ (DFS) website to view the entity’s Annual Financial Report (AFR). The
AFR presents a financial snapshot at fiscal year-end of the entity’s financial condition. It includes the types

15 Chapter 2011-44, L.O.F.
16 Chapter 2011-144, L.O.F.
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of revenue received and expenditures incurred by the entity. The format and content of the AFR is
prescribed by the DFS.Y” See Appendix B for the specific requirements of the bill.

House Bill 1255 (2011)*° required each district school board to post on its website a plain language version
of each proposed, tentative, and official budget which describes each budget item in terms that are easily
understandable to the public. The information must be prominently posted on the school district’s website
in a manner that is readily accessible to the public. In addition, each district school board is encouraged to
post the following items on its website: (1) timely information as to when a budget hearing will be
conducted; (2) each contract between the district school board and the teachers’ union; (3) each contract
between the district school board and noninstructional staff; (4) each contract exceeding $35,000 between
the school board and a vendor of services, supplies, or programs or for the purchase or lease of lands,
facilities, or properties; (5) each contract exceeding $35,000 that is an emergency procurement or is with a
single source as authorized under s. 287.057(3), F.S.; (6) recommendations of the citizens’ budget advisory
committee; and (7) current and archived video recordings of each district school board meeting and
workshop. Finally, the website should include links to: (1) help explain or provide background information
on various budget items that are required by state or federal law; (2) allow users to navigate to related sites
to view supporting details; and (3) enable taxpayers, parents, and education advocates to send e-mails
asking questions about the budget and enable others to view the questions and responses.

The above requirements were listed in s. 1011.035, F.S, however, much of it was revised in House Bill
1279 (2018). The revision continues to require each district school board to post on its website a plain
language version of each proposed, tentative, and official budget which describes each budget item in terms
that are easily understandable to the public. The updated requirements specify that the website must include
graphical representations, for each public school within the district and for the school district, of the
following: (1) summary financial efficiency data; and (2) fiscal trend information for the previous 3 years
on: (a) the ratio of full-time equivalent students to full-time equivalent instructional personnel, (b) the ratio
of full-time equivalent students to full-time equivalent administrative personnel, (c) the total operating
expenditures per full-time equivalent student, (d) the total instructional expenditures per full-time
equivalent student, (e) the general administrative expenditures as a percentage of total budget, and (f) the
rate of change in the general fund’s ending fund balance not classified as restricted. In addition, the website
must include a link to the web-based fiscal transparency tool developed by the DOE pursuant to s. 1010.20,
F.S., to enable taxpayers to evaluate the financial efficiency of the school district and compare the financial
efficiency of the school district with other similarly situated school districts. As previously required, the
information must be prominently posted on the school district’s website in a manner that is readily
accessible to the public.

In 2013, a provision in House Bill 5401,%° the bill which revised the Act, created the User Experience Task
Force. Its purpose was to develop and recommend a design for consolidating existing state-managed
websites that provide public access to state operational and fiscal information into a single website. The
task force was comprised of four members, with one member each designated by the Governor, CFO,
President of the Senate, and Speaker of the House. The task force’s work plan was required to include a
review of: (1) all relevant state-managed websites, (2) options for reducing the number of websites without
losing detailed data, and (3) options for linking expenditure data with related invoices and contracts. The
recommendations, due March 1, 2014, were required to include: (1) a design that provides an intuitive and

17 See s. 218.32, F.S.

18 Chapter 2018-5, L.O.F.

19 Chapter 2011-175, L.O.F.
20 Chapter 2013-54, L.O.F.
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cohesive user experience that allows users to move easily between varied types of related data, and (2) a
cost estimate for implementation of the design.?

House Bill 7009% (2013) required charter schools to maintain a website that enables the public to obtain
information regarding the school; the school’s academic performance; the names of the governing board
members; the programs at the school; any management companies, service providers, or education
management corporations associated with the school; the school’s annual budget and its annual independent
fiscal audit; the school’s grade pursuant to s. 1008.34, F.S.; and, on a quarterly basis, the minutes of
governing board meetings.

In 2014, Senate Bill 16322 required all independent special districts that had been created for one or more
fiscal years to maintain an official website, effective October 1, 2015.% The website is required to include
information specified in s. 189.069, F.S., such as the special district’s charter, contact information,
description of the boundaries, budget, and audit report(s).

House Bill 479% (2016) required special district budget documents to remain posted on their official
website for a specified period of time. The tentative budget must remain online for 45 days and the final
adopted budget and adopted budget amendments must remain online for two years.

The Legislative intent of House Bill 1073% (2018) was to create the Florida Open Financial Statement
System, an interactive repository for governmental financial statements. The CFO was authorized to: (1)
consult with various stakeholders for input on the design and implementation of the system; and (2) choose
contractors to build one or more eXtensible Business Reporting Language (XBRL) taxonomies suitable for
state, county, municipal, and special district financial filings and to create a software tool that enables
financial statement filers to easily create XBRL documents consistent with such taxonomies. The CFO must
require that all work products be completed no later than December 31, 2021. If the CFO deems the work
products adequate, all local governmental financial statements for fiscal years ending on or after September
1, 2022, must be filed in XBRL format and must meet the validation requirements of the relevant
taxonomy.?’

2L The Task Force focused on 11 state-managed websites, including Transparency Florida, that provide state-wide
financial information and recommended the following: (1) the use of www.floridasunshine.gov as a portal to access
the information provided on these websites; (2) three levels of support for the portal, including a Transparency Steering
Committee and the current website managers (i.e., the Governor’s Office, the CFO’s Office, etc.); (3) a three-pronged
approach to education and training that includes a PowerPoint presentation and video of Florida’s budget process; (4)
categorizing the financial information provided in one of four categories: revenue, budget, spend, and audit; and (5)
website features to include consistency in the display of webpages, the ability to search each website, compatibility
with major web browsers, and numerous other suggestions to enhance the users’ experience. The estimated cost to
implement these recommendations is less than $300,000; however, the Task Force acknowledged that their
recommendations are very high-level. The report stated that “[d]etailed requirements should be further developed to
quantify the effort, costs, implementation schedule, and the detailed design.” [p. 34]

22 Chapter 2013-250, L.O.F.

23 Chapter 2014-22, L.O.F.

24 Dependent special districts are not required to maintain a separate website; however, their information must be
accessible online from the website of the local general-purpose government that created the special district.

% Chapter 2016-22, L.O.F.

2 Chapter 2018-102, L.O.F.

27 This has been implemented. The DFS’ website now provides public access to local governmental reports filed with
the DFS in this format. The Local Government Financial Reporting (LOGERX) system, accessible from
https://logerx.myfloridacfo.gov/Login, provides access to local governmental entity Annual Financial Reports (AFR)
in PDF format and iXBRL format). In addition, it provides access to the entities audit reports, special purpose financial
statements, and other financial-related information (such as budget variance reports), as applicable.
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Senate Bill 190%® (2019), an act relating to higher education, included the only recommendation in the
Committee’s 2017 report. It required payroll-related information for employees of Florida College System
institutions to be posted on a website maintained by the DMS. The website previously included the salary
or hourly rate of pay and position information for each employee or officer of state agencies, state
universities, and the State Board of Administration, but excluded Florida College System institutions.

House Bill 8612° (2019), an act relating to local government financial reporting, required the following:
e County and municipal budget officers must annually submit the following information to the Office of
Economic and Demographic Research (EDR):
o Government spending per resident, including, at a minimum, the spending per resident for the
previous five fiscal years;
Government debt per resident, including, at a minimum, the debt per resident for the previous
five fiscal years;
Median income within the county or municipality;
Average county or municipal employee salary;
Percent of budget spent on salaries and benefits for county or municipal employees; and
o Number of special taxing districts, wholly or partially within the county or municipality.
e County and municipality tentative budget must remain on the county’s or municipality’s website for at
least 45 days.
e County and municipality final adopted budget must remain on the county’s or municipality’s website
for at least two years.
o Adopted amendment(s) to a municipality’s budget must remain on its website for at least two years.

o

o O O

Senate Bill 7014% (2019), an act relating to government accountability, required the following:*!

e The monthly financial statement that each water management district must provide to its governing
board and post on its website must now be prepared in the form and manner prescribed by the DFS.

e Adopted amendment(s) to a county’s budget must remain on its website for at least two years.

House Bill 9% (2019) increased accountability and transparency for Community Redevelopment Agencies

(CRAS) by requiring the following:

e By January 1, 2020, each CRA must publish on its website digital maps that depict the geographic
boundaries and total acreage of the CRA. Subsequent changes to this information must be posted within
60 days after the date such change takes place.

e Beginning March 31, 2020, each CRA must file an annual report with the county or municipality that
created it and publish the report on the CRA’s website. The report must include: (1) the most recent
audit report; (2) performance data for each plan authorized, administered, or overseen by the CRA (total
number of projects started and completed and estimated costs, total expenditures from the
redevelopment trust fund, original assessed real property values within the CRA, current assessed real
property values within the CRA, and total amount expended for affordable housing for low-income and
middle-income residents); and (3) a summary indicating the extent to which the CRA has achieved the
goals set out in its CRA plan.

28 Chapter 2019-103, L.O.F.

29 Chapter 2019-56, L.O.F.

%0 Chapter 2019-15, L.O.F.

3L This bill includes some requirements related to the period of time certain county and municipal budget documents
must remain posted online that are identical to the previous bill and are not repeated in this list.

32 Chapter 2019-163, L.O.F.
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House Bill 1339 (2020), an act relating to community affairs, required county and municipal budget
officers to annually submit the following information to the EDR, in addition to the information previously
required by October 15:

e Annual expenditures providing for the financing, acquisition, construction, reconstruction, or
rehabilitation of housing that is affordable, as that term is defined in s. 420.0004, F.S. The reported
expenditures must indicate the source of such funds as “federal,” “state,” “local,” or “other,” as
applicable.

Senate Bill 1466% (2020), an act relating to government accountability, revised the list of items that special

districts must post on their website, as follows:

e Allows link to the special district’s audit report that is posted on the Auditor General’s website to be
used to satisfy the requirement for the special district to post its audit report;

e Removes the requirement for the special district to post the public facilities report online; and

o Removes the requirement for the special district to post available meeting materials on the special
district’s website seven days before a meeting or workshop.

House Bill 959% (2022), an act relating to the DFS, requires the Florida Open Financial Statement System
to serve as an interactive repository for governmental financial statements. The act states that “[t]his system
serves as the primary reporting location for government financial information. A local government shall
use the system to file with the DFS copies of all audit reports compiled pursuant to ss. 11.45 and 218.39.
The system must be accessible to the public and must be open to inspection at all times by the Legislature,
the Auditor General, and the Chief Inspector General.”

Senate Bill 234% (2023), an act relating to statutorily required reports, specifies that state entities®” required
or authorized by law to make a regular or periodic report must electronically file one copy of the report
with the Division of Library and Information Services (Division) of the Department of State. The act
requires the Division to compile a list of statutorily required reports and their submission dates by
November 1, 2023, and update the list by each November 1 thereafter, and bibliographic information on
each statutorily required report beginning January 1, 2024. The act, in part, states that “[t]he Legislature
finds that statutory reporting requirements for state entities is of great value to the public for accountability
and transparency in government. A single, modern, Internet-based repository is necessary to compile
reports on government activities as well as to insure that statutorily required reports are easily accessible
and available to the public.”

33 Chapter 2020-27, L.O.F.

34 Chapter 2020-77, L.O.F.

3 Chapter 2022-138, L.O.F.

3 Chapter 2023-41, L.O.F.

37 State entities are defined in this law as “any agency or officer of the executive, legislative, or judicial branch of state
government, the State Board of Education, the Board of Governors of the State University System, the Public Service
Commission, or a water management district operating under the authority of chapter 373.”
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PRESENT SITUATION
Status of Single Website

The requirements of s. 215.985(3), F.S., have been met. The single website titled “Florida Sunshine:
Guiding you to the right financial source” provides external links to all other websites required by the Act
and is available at http://floridasunshine.gov/. It provides access to: (1) Transparency Florida (State
Finances), (2) Transparency Florida (State Budget), (3) Florida Has a Right to Know, (4) Florida
Accountability Contract Tracking System (FACTS), (5) Florida Fiscal Portal, (6) Florida Government
Program Summaries, and (7) Transparency Florida Act User Experience Task Force.

Status of the Website Related to the Approved Operating Budget for State
Government

The requirements of s. 215.985(4), F.S., have been met. The website titled Transparency Florida includes
detailed financial-related information for state agencies and other units of state government for the fiscal
years 2008-09 through the current fiscal year, 2023-24. School district information is also available.

Summary of State Information Available on Transparency Florida

The main focus of Transparency Florida has been to provide current financial data related to the State’s
operating budget and daily expenditures made by the state agencies. Such financial data is updated nightly
as funds are released to the state agencies, transferred between budget categories, and used for goods and
services.

In September 2015, an updated version of Transparency Florida was released. Effort was made to provide
a simpler interface for users who may not be familiar with the state appropriations process and terminology,
yet retain the depth of information for the more knowledgeable users.

The Home Page provides the following nine options for users to navigate through the website:
General Public: Summary view of Budget and Spending by Agency;

Budget Analyst: In-depth breakdown of Budget and Spending;

Interactive Bill: View of Budget and Spending in Appropriations Bill format;

State Positions: List of positions with corresponding Salaries and Benefits;

Reports: Chart, compare, filter specific Budget and Spending data;

Quick Facts: Summarized lists of similar Budget items;

Search: Quickly find information on Budget and Spending items;

Site Information: Information and help with this website; and

Other Budget Links: Links to School Districts and other Government Budget information.

The first four options all relate to the State’s Operating Budget. By selecting the General Public option,
some details of the operating budget are available in agency format. This format allows users to select a
specific state agency, including the legislative branch and the state courts system, to view the fiscal year
budget and the amount spent to date. The current fiscal year, 2023-24, is the default; however, users may
view information for any fiscal year from 2008-09 through the current year by selecting from a drop-down
menu. By clicking on the hyperlinks, users may drill down to view the operating budget and amount spent
broken down by program.
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The Budget Analyst option allows users to select either the agency format or the ledger format. The agency
format displays the appropriation amount and number of positions for the fiscal year selected, listed by
agency. Users may drill down to the program or service area by selecting an agency’s hyperlink. Additional
details, including disbursements by object and an organizational schedule of allotment balances, are
provided by continuing to select hyperlinks. The ledger format displays appropriations-related information
over the course of the fiscal year. It begins with the General Appropriations Act (GAA) and includes
additional entries for Supplemental Appropriations, Vetoes, Budget Amendments approved by the
Legislative Budget Commission, and other actions that affect the GAA. Users can select hyperlinks to
obtain additional information for each item.

The Interactive Bill format displays the initial information as it appears in the General Appropriations Act.
Again, users may drill down to view more detailed information by clicking on the hyperlinks. As the user
drills down, the screen displays the information described above for the Budget Analyst option. By
continuing to drill down, the name of each vendor associated with an expenditure is provided. Since the
State does not have electronic invoicing, images of invoices are not provided; however, the statewide
document number is provided, and users may contact the specified agency to request further information
or a copy of an invoice.

The State Positions option provides position information by agency and by program. At the agency level,
the number of fixed, excess, total, reserve, authorized, established, filled, and vacant positions may be
viewed. By drilling down, which may be done by selecting the hyperlink for the program area, users may
view salaries for the positions by selecting the Details tab. Salaries are provided by position level only and
do not include employee names.

The Budget Analyst, Interactive Bill, and State Positions options allow the user to indicate whether or not
he or she wishes to display the codes associated with each entry. The General Public, Budget Analyst, and
State Position options provide users with the ability to export the information into an Excel spreadsheet.

Various reports relating to the operating budget, appropriations/disbursements, fixed capital outlay,
reversions, general revenue, and trust funds may be generated from Transparency Florida by selecting the
Reports option. These reports include:

e Operating budget by expenditure type, fund source, or program area;

e Comparison of operational appropriations for two fiscal years by state agency and/or category;

Comparison of operational appropriations to disbursements made within one fiscal year by state agency

and/or category;

Comparison of operational disbursements for two fiscal years by state agency, category, and/or object;

Disbursements by line item;

Fixed capital outlay appropriations and disbursements by category and/or state agency;

Schedule of Allotment Balances;

Annual operational reversions by fiscal year;

Comparison of operational reversions by fiscal year;

Fixed capital outlay appropriations, reversions, and outstanding disbursements by fiscal year;

Five-year history of operational reversions;

General Revenue Fund cash balance, cash receipts, and cash disbursements, by month and by year;

Trust fund cash and investment balance in the State Treasury for current fiscal year, for all operating

trust funds and their corresponding state agency;

e Trust fund cash balance and daily cash balance, for all operating trust funds and their corresponding
state agency;

e Trust Fund Revenues Report;

12
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¢ Revenues by Month Report; and
e Ten-Year History of Appropriation Reports.

The Quick Facts option provides information related to budget amendments, back of bill appropriations,
budget issues, supplemental appropriations, and vetoes. A description of each of these items, the dollar
amount (if applicable), and other details are provided.

By selecting the Search option, users may search the appropriations bill, budget issues, objects, and vendors
by entering a key word or phrase or similar information and continue to drill down to obtain more detailed
information.

The Site Information option provides a training overview, training videos, the agency contact list, glossary,
and frequently asked questions.

Finally, by selecting the Other Budget Links option, Transparency Florida provides links to various reports,
websites, and other documents related to the state budget and other financial information as follows:

o Fiscal Analysis in Brief: an annual report prepared and published by the Legislature that summarizes
fiscal and budgetary information for a given fiscal year;®
o Long-Range Financial Outlook 3 Year Plan: an annual report prepared and published by the Legislature
that provides a longer-range picture of the State’s financial position by integrating projections of the
major programs driving annual budget requirements with revenue estimates;*
e The CFO’s Transparency Florida: a webpage which includes links to:
o Florida Accountability Contract Tracking System;
o Local government reporting;*
o State payments by type;
o State appropriated budget and remaining unspent budget; and
o State employees’ salaries and regulations.*!
e Reports on State Properties and Occupancy Rates: information from the DMS’ Division of Real Estate
Development and Management on state-owned buildings and occupancy rates;
e Government Program Summaries: encyclopedia of descriptive information on over 200 major state
programs compiled by the Office of Program Policy Analysis and Government Accountability; and
o Reports on Public School Districts: these reports will be described in the next section of this report.

Transparency Florida includes all information required by the Act.

3 By selecting the Fiscal Analysis in Brief link on Transparency Florida, users will view the page titled Florida
Fiscal Portal. From this webpage, select Documents, and then Fiscal Analysis in Brief from the Document Type
List.

% This link opens to the page titled Florida Fiscal Portal. From this webpage, select Documents, and then Long-
Range Financial Outlook from the Document Type List.

40 This link opens to a page titled Local Budgets. The information displayed relates to actual revenues and
expenditures of local governmental entities, not budget amounts. Most local governmental entities are required to post
their budgets on their own website.

41 This link opens to the Florida Has a Right to Know website, which includes salary information for most state
employees and will be discussed in some detail later in this report.
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Background and Summary of Public School District Information Accessible from
Transparency Florida

To date, the only non-state financial-related information that is accessible from Transparency Florida
relates to school districts. As previously discussed, the Committee’s focus for its original report, issued in
2010, was on the addition of school district information to the website. Proviso language in the 2010
General Appropriations Act*? was based on the Committee’s 2010 recommendations and required the DOE
to:

e Coordinate, organize, and publish online all currently available reports relating to school district
finances, including information generated from the DOE’s school district finance database;

e Coordinate with the EOG to create links on Transparency Florida to school district reports by August
1, 2010;

e Publish additional finance data relating to school districts not currently available online, including
school-level expenditure data, by December 31, 2010;

o Work with the school districts to ensure that each district website provides a link to Transparency
Florida; and

e Establish a working group to study issues related to the future expansion of school finance data
available to the public through Transparency Florida, develop recommendations regarding the
establishment of a framework to provide school-level data in greater detail and frequency, and publish
a report of its findings by December 1, 2010.

The DOE met the proviso language requirements and the EOG, working in consultation with the
appropriations committees of the Senate and the House of Representatives, provided access to the related
school district information on Transparency Florida. As a result, the following reports and other
information are now accessible by selecting the Links option from the Transparency Florida Home Page:

School District Summary Budget

School District Annual Financial Report*®

School District Audit Reports Prepared by the Auditor General*
School District Audit Reports Prepared by Private CPA Firms*
School District Program Cost Reports

Financial Profiles of School Districts

Florida Education Finance Program (FEFP) Calculations
Five-Year Facilities Work Plan

Public School District Websites*®

A description of these reports is provided in Appendix C.

42 Proviso language for Specific Appropriations 116 through 130 of Chapter 2010-152, L.O.F.

43 The link from Transparency Florida opens up to a page with access to a significant number of documents. From
the left column, select School District Annual Financial Reports (AFR) to access this information.

%4 The link opens the Auditor General’s webpage titled Reports Issued by the Auditor General. Users may search
for audit reports by fiscal year, entity type, entity audited, and/or engagement type.

%5 The link opens the Auditor General’s webpage titled Reports Submitted to the Auditor General. At the bottom
of the page, under the heading Reports Submitted by Entity Type, users may select School Districts.

46 The link opens the School District Data webpage on the DOE website. From the left column, select List of Schools
by District for this information.
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The DOE established the workgroup required by the proviso language to address the expansion of school
district information available on Transparency Florida. The School District Working Group’s report,
published in December 2010, recommended:

e Providing school-level data at the sub-function (i.e., K-12, food services, and pupil transportation
services) and sub-object (i.e., classroom teachers, travel, and textbooks) levels; 4’ and,

e Uploading school district data to Transparency Florida via file transfer protocol (FTP) on a monthly
basis.

The sub-function and sub-object levels were recommended as the most cost effective method due to the
variety of accounting packages used by the school districts. These report recommendations align with the
Committee’s 2010 recommendations for phase three of school district implementation. The goal of this
phase was to provide more frequent and detailed information than had been recommended in the two earlier
phases. The Committee’s 2011 recommendation, however, was to require local entities, including school
districts, to post their financial information on their own website. The Committee reversed the earlier
recommendation which required entities to submit data to the State and the State bearing the responsibility
to design and build a system to receive and display the information on Transparency Florida. The
Committee’s recommendation in 2014 and in all later years was to not require the inclusion of any
additional information on Transparency Florida from school districts or any other entity.

Status of the Website Related to Fiscal Planning for the State

The requirements of s. 215.985(5), F.S., have been met. The website titled “Florida Fiscal Portal” includes
budget-related information for the fiscal years 2000-2001 through 2024-2025. Publications available
include: (1) planning and budgeting instructions provided to state agencies, (2) agency legislative budget
requests, (3) the Governor’s recommended budget, (4) appropriations bills, (5) the approved budget, (6) the
final budget report (prepared after year-end), (7) agency long-range program plans, (8) agency capital
improvement plans, (9) fiscal analysis in brief, (10) long-range financial outlook 3 year plan, and (11) other
documents for selected years.

Status of the Website Related to Employee Positions and Salary

The requirements of s. 215.985(6), F.S., have been met. The website titled “Florida Has A Right To Know,”
allows users to search payroll data from the State of Florida People First personnel information system. The
database includes information from all state agencies, the Public Service Commission, the Justice
Administrative Commission (including state attorneys and public defenders), and the State Courts System
(including judges). In addition, a spreadsheet provides information related to employees of the State Board
of Administration, and separate databases provide information for the Florida College System institutions
and the 12 institutions within the State University System.

Information available for state employees includes: (1) name of employee, (2) salary or other rate of pay,
(3) employing agency or entity, (4) budget entity, (5) position number, (6) class code, and (7) class title.
Similar information is provided for employees of the other entities. The People First information is updated
weekly, the State University System and Florida College System institutions information is updated twice
per year, and the State Board of Administration information is updated quarterly.

47 The level of detail required by Financial and Program Cost Accounting and Reporting for Florida Schools. Known
as the Red Book, this is the uniform chart of accounts required to be used by all Florida school districts for budgeting
and financial reporting (see ss. 1010.01 and 1010.20, F.S.; and Rule 6A-1.001, F.A.C.).
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Status of the Contract Management System

The requirements of s. 215.985(14), F.S., have been met. The CFO established the Florida Accountability
Contract Tracking System (FACTS), which provides online public access to information related to
contracts, grant awards, and purchase orders executed by most state agencies. According to staff of the
DFS, the Legislature, the Department of Agriculture and Consumer Services, and the Department of Legal
Affairs they do not use FACTS.*® Information available includes: (1) agency name, (2) vendor/grantor
name, (3) type (contract, grant, purchase order, settlement agreement, etc.), (4) agency assigned contract
ID, (5) grant award ID (if known), (6) purchase order (PO) number (if applicable), (7) total dollar amount,
(8) commodity/service type, and (9) DFS contract audits (if applicable). Users may search for contract,
grant, or purchase information by agency name, dollar value, commaodity/service type (for contract and
purchase orders), contract ID, MyFloridaMarketPlace (MFMP) purchase order number, vendor/grantor
name, beginning and/or ending dates, and/or grant award ID. By selecting a specific contract, grant, or
purchase order and drilling down, users may access detailed information such as statutory authority,
deliverables, a record of payments made, and an image of the contract or grant agreement. State agencies
are required to redact confidential information prior to posting the contract document image online. Due,
in part, to the length of time necessary to review contracts to ensure that all confidential information has
been redacted, there may be a delay in posting images. For contracts in which the DFS has conducted an
audit, either summary or more detailed information is available, depending on the date of the audit.*

Status of Water Management District Information

The requirements of s. 215.985(11), F.S., have been met. All five of the state’s water management districts
provide online public access to monthly financial statements dating back to September 2022 or earlier. In
addition, four of the five water management districts provide monthly financial statements to their
governing board members in the meeting packet.®

Potential Entities Subject to Transparency Florida Act Requirements

A governmental entity, as defined in the Act, means any state, regional, county, municipal, special district,
or other political subdivision whether executive, judicial, or legislative, including, but not limited to, any
department, division, bureau, commission, authority, district, or agency thereof, or any public school,
Florida College System institution, state university, or associated board. As originally passed, the Act
required the Committee to recommend a format for displaying information from these entities on
Transparency Florida. Smaller municipalities and special districts, defined as those with a population of
10,000 of less, were exempt from the Act. Entities that did not receive state appropriations were also

48 An exemption for the two Cabinet agencies, provided in s. 215.985(14)(i), F.S., authorizes each to create its own
agency-managed website for posting contracts in lieu of posting such information on the CFO’s contract management
system. Both Cabinet agencies, the Senate, and the House of Representatives provide contract information and
documents on their respective websites. In addition, information related to Department of Agriculture and Consumer
Services’ contracts is on FACTS.

49 In addition, summary information is available on the CFO’s State Contract Audits webpage. Scroll down below the
heading titled “Contract Reviews,” and select “Contract/Grant Reviews.” Users may access, a comprehensive list of
contracts that have been audited from 2010-2011 through 2023-2024 fiscal years, including the evaluation criteria
used during the audit and the number of contacts with deficiencies. By scrolling down further, users may also access
a list of settlement agreements by agency from 2010-2011 through 2020-2021; and agency contract management
reviews.

%0 Although the Southwest Florida Water Management District did not include a monthly financial statement in a
recent meeting packet available online, recent packets included financial-related items such as budget transfers and a
quarterly investment report.
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exempt. The Act was later revised to provide an exemption based on revenues rather than population.
Municipalities and special districts with total annual revenues of less than $10 million were then exempt
from the Act’s requirements. In addition, the exemption for entities that did not receive state appropriations
was removed.

Subsequent to a major revision in 2013, current law does not require specific non-state governmental
entities to be included in the Committee’s recommendations or provide an exemption to any of these
entities. The Committee is required to recommend “additional information to be added to a website, such
as whether to expand the scope of the information provided to include state universities, Florida College
System institutions, school districts, charter schools, charter technical career centers, local government
units, and other governmental entities.”* The following table shows the number of non-state entities of
each type that could potentially be recommended for inclusion:

T{Sgno_fsglg;y Total Number
School Districts 67
Charter Schools and Charter 70352
Technical Career Centers
State Universities 12
Florida College System

o 28
Institutions
Counties 675
Municipalities 411
Special Districts 1,965 active®*
Regional Planning Councils 11
Metropolitan Planning

e 27

Organizations
Entities affiliated with
Universities and Colleges, Unknown
such as the Moffitt Cancer
Center

To date, only school districts have been assigned responsibility related to the Transparency Florida Act. As
previously discussed, the DOE was directed to work with the school districts to ensure that each district’s
website provided a link to Transparency Florida. This requirement was based on proviso language and was
applicable for the 2010-11 fiscal year.

51 Section 215.985(7)(a), F.S.

52 Reported by the DOE for the 2021-22 school year on its website https://www.fldoe.org/schools/school-
choice/charter-schools/ (last visited October 8, 2023).

53 While there are 67 counties within the State, there are many more independent reporting entities since many of the
constitutional officers operate their own financial management/accounting systems. The 38 counties that responded
to a 2009 survey by the Florida Association of Counties reported 193 independent reporting entities.

5 From the Florida Department of Commerce, also known as FloridaCommerce’s (formerly the Department of
Economic  Opportunity)  website  https://www.floridajobs.org/community-planning-and-development/special -
districts/special-district-accountability-program/official-list-of-special-districts (last visited October 8, 2023). Select
10.a., “State Totals.”
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RECOMMENDATION

To be determined.
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Appendix A

Requirements of the Transparency Florida Act

Entity

Section of Law

Requirement

Joint Legislative Auditing Committee

215.985(7)

By November 1, 2013, and annually thereafter, the Committee shall
recommend to the President of the Senate and the Speaker of the House
of Representatives:

e Additional information to be added to a website, such as whether to
expand the scope of the information provided to include state
universities, Florida College System institutions, school districts,
charter schools, charter technical career centers, local government
units, and other governmental entities.

e A schedule for adding information to the website by type of
information and governmental entity, including timeframes and
development entity.

e  Aformat for collecting and displaying the additional information.

Joint Legislative Auditing Committee

215.985(13)

Prepare an annual report detailing progress in establishing the single
website and providing recommendations for enhancement of the content
and format of the website and related policies and procedures. Report
shall be submitted to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by November 1.

Joint Legislative Auditing Committee

215.985(9)

Coordinate with the Financial Management Information Board in
developing recommendations for including information on the website
which is necessary to meet the requirements of s. 215.91(8).%

Executive Office of the Governor (EOG), in
consultation with the appropriations committees
of the Senate and the House of Representatives

215.985(3)

Establish and maintain a single website that provides access to all other

websites required by the Transparency Florida Act. These websites

include information relating to:

e  The approved operating budget for each branch of state government
and state agency;

e  Fiscal planning for the state;

. Each employee or officer of a state agency, a state university,
Florida College System or the State Board of Administration; and,

e Acontract tracking system.

Specific requirements include compliance with the American Disabilities

Act, compatible with all major web browsers, provide an intuitive user

experience to the extent possible, and provide a consistent visual design,

interaction or navigation design and information or data presentation.

EOG, in consultation with the appropriations
committees of the Senate and the House of
Representatives

215.985(4)

Establish and maintain a website that provides information relating to the
approved operating budget for each branch of state government and state
agency. Information must include:

e  Dishursement data and details of expenditure data, must be
searchable;

e Appropriations, including adjustments, vetoes, approved
supplemental appropriations included in legislation other than the
General Appropriations Act (GAA), budget amendments, and other
actions and adjustments;

e  Status of spending authority for each appropriation in the approved
operating budget, including released, unreleased, reserved, and
disbursed balances.

. Position and rate information for employees;

Allotments for planned expenditures and the current balance for

such allotments;

Trust fund balance reports;

General revenue fund balance reports;

Fixed capital outlay project data;

A 10-year history of appropriations by agency; and

Links to state audits or reports related to the expenditure and

dispersal of state funds.

e o o o o

% The Financial Management Information Board, comprised of the Governor and Cabinet, has not met in a number of years.
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TRANSPARENCY FLORIDA STATUS AND RECOMMENDATIONS

Requirements of the Transparency Florida Act

Entity

Section of Law

Requirement

EOG, in consultation with the appropriations
committees of the Senate and the House of
Representatives

215.985(5)

Establish and maintain a website that provides information relating to

fiscal planning for the state:

e  The long-range fiscal outlook adopted by the Legislative Budget
Commission;

. Instructions to agencies relating to the legislative budget requests,
capital improvement plans, and long-range program plans;

e The legislative budget requests submitted by each state agency or
branch of state government, including any amendments;

e  The capital improvement plans submitted by each state agency or
branch of state government;

e  The long-range program plans submitted by each state agency or
branch of state government; and

. The Governor’s budget recommendation submitted pursuant to s.
216.163.

The data must be searchable by the fiscal year, agency, appropriation

category, and keywords.

The Office of Policy and Budget in the EOG shall ensure that all data

added to the website remains accessible to the public for 10 years.

DMS

215.985(6)

Establish and maintain a website that provides current information
relating to each employee or officer of a state agency, a state university, a
Florida College System institution, or the State Board of Administration.
Information to include:

e  Name and salary or hourly rate of pay of each employee;

e Position number, class code, and class title;

. Employing agency and budget entity.

Information must be searchable by state agency, state university, Florida
College System institution, and the State Board of Administration, and by
employee name, salary range, or class code and must be downloadable in
a format that allows offline analysis.

Manager of each website described in 215.985(4),
(5), and (6). This refers to the three preceding
websites and to staff of the EOG and DMS.

215.985(8)

Submit to the Joint Legislative Auditing Committee information relating
to the cost of creating and maintaining such website, and the number of
times the website has been accessed.

Chief Financial Officer (CFO)

215.985(14)

Establish and maintain a secure contract tracking system available for
viewing and downloading by the public through a secure website.
Appropriate Internet security measures must be used to ensure that no
person has the ability to alter or modify records available on the website.

Each State Entity

215.985(14)(a).(b)
and (c)

Post contract related information on the CFO’s contract tracking system
within 30 days after executing a contract. Information to include names
of contracting entities, procurement method, contract beginning and
ending dates, nature or type of commodities or services purchased,
applicable contract unit prices and deliverables, total compensation to be
paid or received, all payments made to the contractor to date, applicable
contract performance measures, and electronic copies of the contract and
procurement documents that have been redacted to exclude confidential
or exempt information. If competitive solicitation was not used,
justification must be provided. Information must be updated within 30
days of any contract amendments.

Water Management Districts

215.985(11)

Provide a monthly financial statement in the form and manner prescribed
by the DFS to the district’s governing board and make such statement
available for public access on its website.
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Appendix B

TRANSPARENCY FLORIDA STATUS AND RECOMMENDATIONS

Summary of Local Government Budget Requirements Related to Financial Transparency

Documents that entities are required to post on their official websites

Tentative

Adopted Budget

Board of County
Commissioners

ss. 129.03(3)(c) and
129.06(2)(f)2., F.S.

public hearing
and must remain
on the website for
at least 45 days

adoption and must
remain on the
website for at least 2
years

after adoption and
must remain on
the website for at
least 2 years

Type of Entity Final Budget
(Statutory Budget (must be posted Amendments If No Official Website
Reference) (must be posted online) (must be posted
online) online)
2 days before Within 30 days after | Within 5 days

N/A

Municipality
(s. 166.241(3) and
(9), F.S)

2 days before
public hearing
and must remain
on the website for
at least 45 days

Within 30 days after
adoption and must
remain on the
website for at least 2
years

Within 5 days
after adoption and
must remain on
the website for at
least 2 years

If the municipality does not operate an official
website, the municipality must, within a
reasonable period of time as established by the
county or counties in which the municipality is
located, transmit the tentative and final budgets
and any adopted amendment to the manager or
administrator of such county or counties who
shall post such documents on the county’s
website.

Special District
(excludes Water
Management
Districts)

(s. 189.016(4) and
(M), F.S)

2 days before
public hearing
and must remain
on the website for
at least 45 days

Within 30 days after
adoption and must
remain on the
website for at least 2
years

Within 5 days
after adoption and
must remain on
the website for at
least 2 years

Each independent special district must maintain
a separate website. Each dependent special
district shall be prominently displayed on the
home page of the local general-purpose
government upon which it is dependent with a
hyperlink to required information

[s. 189.069(1), F.S.].

(s. 373.536(5)(d)
and (6)(d), F.S.)

on the website for
at least 45 days

website for at least 2
years

least 2 years
[s. 189.016(7),
F.S.]

Property s If the Property Appraiser does not have an
Appraiser N/A Zggg{%go days after N/A official website, the final approved budget must
(s. 195.087(6), F.S.) be posted on the county’s official website
i If the Tax Collector does not have an official
;a)l(g%%g%?rp $) N/A Zzlotgzir;go days after N/A website, the final approved budget must be
T T posted on the county’s official website
Clerk of Circuit
Court o
(budget may be N/A Wlthl.n 30 days after N/A Must be posted on the county’s official website
included in county adoption
budget)
(s. 218.35(4), F.S.)
Within 5 days
Water 2 days before Within 30 days after | after adoption and
Management public hearing adoption and must must remain on Each independent special district must maintain
District and must remain remain on the the website for at | a separate website.

[s. 189.069(1), F.S.].

District School
Board

(s. 1011.03(3) and
(4),FS)

2 days before
public hearing

Within 30 days after
adoption

Within 5 days
after adoption

N/A

Additional Requirement

Each local governmental entity (county agency, municipality, and special district) website must provide a link to the DFS’ website to
view the entity’s annual financial report (AFR) submitted; if an entity does not have an official website, the county government
website must provide the link. [s. 218.32(1)g), F.S.]
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TRANSPARENCY FLORIDA STATUS AND RECOMMENDATIONS

Appendix C
Transparency Florida Links:
Reports and Other Information Available for School Districts
(As recommended in the Committee’s 2010 report)
Title of Report / Summary Description of Report /

Other Information

Other Information

School District Summary Budget

(http://www.fldoe.org/finance/fl-edu-finance-
program-fefp/school-dis-summary-budget.stml)

At the beginning of each fiscal year, each district school board formally adopts
a budget. The District Summary Budget is the adopted budget that is submitted
to the Department of Education (DOE) by school districts. The budget document
provides millage levies; estimated revenues detailed by federal, state, and local
sources; and estimated expenditures detailed by function (the purpose of an
expenditure) and object (what was purchased or the service obtained).

School District Annual Financial Report

(http://www.fldoe.org/finance/fl-edu-finance-
program-fefp/school-dis-annual-financial-reports-
af.stml)

The Annual Financial Report is the unaudited data submitted to the DOE by
school districts after the close of each fiscal year. It includes actual revenues
detailed by federal, state, and local sources, and actual expenditures detailed by
function and object.

School District Audit Reports Prepared by
the Auditor General

(https://flauditor.gov/pages/Reports.aspx)

[From the Entity Type drop-down, select “District
School Boards and Related Entities]

The Auditor General provides periodic financial, federal, and operational audits
of district school boards. The Auditor General also provides periodic audits of
district school boards to determine whether the district: 1) complied with state
requirements governing the determination and reporting of the number of full-
time equivalent students under the Florida Education Finance Program and 2)
complied with state requirements governing the determination and reporting of
the number of students transported.

School District Audit Reports Prepared by
Private CPA Firms

(https://flauditor.gov/pages/dsb_efiles.html)

The Auditor General maintains copies of district school board financial and
federal audit reports, which are prepared on a rotational basis by private
certified public accounting firms.

School District Program Cost Reports

(https://web08.fldoe.org/TransparencyReports/Cost
ReportSelectionPage.aspx)

The Program Cost Report data is submitted to the DOE by school districts after
the close of each fiscal year. Actual expenditures by fund type are presented as
either direct costs or indirect costs, and are attributed to each program at each
school. A total of nine separate reports and two reports that display costs by
function are produced from the cost reporting system.

Financial Profiles of School Districts

(http://www.fldoe.org/finance/fl-edu-finance-
program-fefp/profiles-of-fl-school-diss.stml)

The Financial Profiles of School Districts is a publication designed to provide
detailed summary information about revenues and expenditures in the school
districts. Revenues by source and expenditures by function and object are
detailed in the document. The publication is intended for comparative
generalizations about school districts. Additional sources of information should
be consulted for a comprehensive understanding of a school district’s financial
position. Note: No information is available after 2018-2019.

Florida Education Finance Program (FEFP)
Calculations

(http://www.fldoe.org/finance/fl-edu-finance-
program-fefp/fl-edu-finance-program-fefp-
calculatio.stml)

The FEFP is a series of formulas and components used to allocate funds
appropriated by the legislature and is the primary mechanism for funding the
operating costs of school districts. These funds make up the majority of K-12
public school funding. A key feature of the FEFP is that it bases financial
support for education upon the individual student participating in a particular
educational program rather than upon the number of teachers or classrooms.
Most of the components of the calculation are authorized in Section 1011.62,
Florida Statutes, and the annual General Appropriations Act.

Five-Year Facilities Work Plan

(http://www.fldoe.org/finance/edual-
facilities/wkplans/)

The Five-Year District Facilities Work Plan is the authoritative source for
educational facilities information, including planning and funding.
Governmental entities that use this information include the DOE, Legislature,
Governor’s Office, Division of Community Planning (growth management), and
local governments.
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TRANSPARENCY FLORIDA STATUS AND RECOMMENDATIONS

Transparency Florida Links:
Reports and Other Information Available for School Districts
(As recommended in the Committee’s 2010 report)

Title of Report / Summary Description of Report /
Other Information Other Information
Public School District Websites Provides a link to the homepage of each school district.

(https://web03.fldoe.org/Schools/schoolmap_text.a
sp)
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5 Three Peat:

Introductory Information



Audit Findings Not Corrected (Three-Peats) — Materials Provided

Tab 5:

1. Overview: Failure to Correct Audit Findings — Educational Entities and Local
Governments

2. Directory of Schedules for Repeat Audit Findings

Tab 5a:

3. Schedules: Audit Findings Not Corrected and Recommended Action:
(Detailed analysis regarding audit findings that have been reported to the
Committee)

Educational Entities:

e State College (schedule 1)
[Note: There were no university findings reported to the Committee this year.]

e District School Boards (Schedule 2)
e Charter Schools (schedules 3 & 4)

Tab 5b:

Local Governmental Entities:
e County Constitutional Officers (schedules 5 & 6)
e Municipalities (Schedules 7 & 8)
e Special Districts (schedules 9 & 10)

Note: The green background used for some audit findings indicates that it appears that
the entity has addressed the finding to the extent possible using existing resources. The

determination is made based on previous correspondence the Committee has received
from the entity.

Tab 5c:

4. Notifications received from the Auditor General



Failure to Correct Audit Findings
Educational and Local Governmental Entities

The Joint Legislative Auditing Committee (Committee) has the authority to take action against educational
and local governmental entities that fail to correct audit findings reported in three successive audits.

Statutory Authority

District School Boards, Colleges, and Universities: The Auditor General is required to notify the
Committee of any financial or operational audit report prepared pursuant to s. 11.45, F.S., (reports
prepared by the Auditor General) which indicates that a district school board, a state university, or a
Florida College System institution has failed to take full corrective action in response to a
recommendation that was included in the two preceding financial or operational audit reports. Upon
notification,

(1) The Committee may direct the district school board or the governing body of the state
university or Florida College System institution to provide a written statement to the
Committee explaining why full corrective action has not been taken, or, if the governing body
intends to take full corrective action, describing the corrective action to be taken and when it
will occur.

(2) If the Committee determines that the written statement is not sufficient, the Committee may
require the chair of the district school board or the chair of the governing body of the state
university or Florida College System institution, or the chair's designee, to appear before the
Committee.

(3) If the Committee determines that the district school board, state university, or Florida
College System institution has failed to take full corrective action for which there is no justifiable
reason or has failed to comply with Committee requests made pursuant to this section, the
Committee shall refer the matter to the State Board of Education or the Board of Governors,
as appropriate, to proceed in accordance with ss. 1008.32 or 1008.322, F.S., respectively
[s. 11.45(7)(j), F.S.]

District School Boards, Charter Schools / Charter Technical Career Centers, and Local
Governmental Entities: The Auditor General is required to notify the Committee of any audit report
prepared pursuant to s. 218.39, F.S., (reports prepared by private CPAs for audits of district school
boards, charter schools / charter technical career centers, counties, municipalities, and special districts)
which indicates that an audited entity has failed to take full corrective action in response to a
recommendation that was included in the two preceding audit reports. Upon notification,

(1) The Committee may direct the governing body of the audited entity to provide a written
statement to the Committee explaining why full corrective action has not been taken, or, if the
governing body intends to take full corrective action, describing the corrective action to be taken
and when it will occur.

(2) If the Committee determines that the written statement is not sufficient, the Committee may
require the chair of the governing body of the local governmental entity or the chair’s designee,
the elected official of each county agency or the elected official’s designee, the chair of the
district school board or the chair's designee, the chair of the governing board of the charter
school / charter technical career center or the chair's designee, as appropriate, to appear
before the Committee.

(3) If the Committee determines that the audited entity has failed to take full corrective action
for which there is no justifiable reason for not taking such action, or has failed to comply with
Committee requests made pursuant to this section, the Committee may proceed in
accordance with s. 11.40(2), F.S. [s. 218.39(8), F.S.]

Section 11.40(2), F.S., provides that the Committee may schedule a hearing to determine if
the entity should be subject to further state action. If the Committee determines that the entity
should be subject to further state action, the Committee shall:
(&) In the case of a local governmental entity or district school board, direct the
Department of Revenue and the Department of Financial Services to withhold any
funds not pledged for bond debt service satisfaction which are payable to such entity
until the entity complies with the law. The Committee shall specify the date that such
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action must begin, and the directive must be received by the Department of Revenue
and the Department of Financial Services 30 days before the date of the distribution
mandated by law. The Department of Revenue and the Department of Financial
Services may implement this paragraph.

(b) (Excerpt) In the case of a special district, notify the Department of Economic
Opportunity, and in certain instances other specified parties, that the special district
has failed to comply with the law. Upon receipt of notification, the Department of
Economic Opportunity shall proceed pursuant to ss. 189.062 (potentially declare the
special district inactive) or 189.067 (potential legal action), F.S. Note: In addition,
certain special districts may be required to participate in a public hearing.

(c) In the case of a charter school or charter technical career center, notify the
appropriate sponsoring entity, which may terminate the charter pursuant to ss. 1002.33
and 1002.34, F.S.

Notifications Received from the Auditor General

The Committee has received notifications from the Auditor General regarding this initiative each year since
2012. The Auditor General is required by law to conduct audits of state universities, Florida College System
institutions, and district school boards.! The Auditor General is required to conduct audits of county offices,
municipalities, and special districts if directed by the Committee. Also, the Auditor General routinely reviews
financial audits of district school boards, charter schools, and local governmental entities that are performed
by private CPAs. Based on the Auditor General's review of all of these audit reports, the following is a
breakdown of the entities that have failed to correct repeat audit findings for the 2017-18 fiscal year through
the 2021-22 fiscal year, as reported to the Committee by November 27, 2023 [Note: At least 348 local
governmental entities did not timely file their audit reports; any repeat audit findings for these entities are not included]:

Number of Entities with Repeat? Audit Findings During Last Five Fiscal Years
(Total Number of Repeat Findings)

Type of Entity 2017-18 2018-19 2019-20 2020-21 2021-22
Colleges 0 (0) 0 (0) 24 1(3) 3(3)
Universities 4 (4) 2(2) 1(1) 0(0) 0(0)
District School Boards | 15 (22) 11 (15) 7(7) 9 (11) 9 (13)
Charter Schools 20 (25) 20 (25) 20 (27) 9 (10) 33
County Offices® 43 (51) 44 (66) 33 (50) 27 (41) 13 (13)
Municipalities* 109 (219) 96 (200) 102 (206) 97 (179) 56 (85)
Special Districts® 106 (182) 92 (154) 99 (153) 91 (150) 61 (88)
Total 297 (503) 265 (462) 264 (448) 234 (394) 145 (205)

Recent Committee Action

Based on notifications received related to audit reports for the 2020-21 fiscal year, the Committee took
action against 157 of the entities noted above during the meeting on January 19, 2023. As a result of the
Committee’s action, letters were sent to these entities to direct each governing body to provide a written
statement regarding a total of 264 audit findings to the Committee to explain the corrective action that has
occurred or is planned or to provide the reasons no corrective action is planned.

Action Available for the Committee to Take in During Fall 2023 Committee Meeting

The Committee may take action against the entities that were reported by the Auditor General for failing to
correct audit findings that had been reported for at least the third time in the entities’ 2021-22 fiscal year
audit reports. In addition, the Committee may wish to direct Committee staff to send a letter requesting the
status of uncorrected audit findings to all entities on future notification(s) from the Auditor General for late-
filed audit reports for the 2021-22 fiscal year, or earlier.

LAl district school boards are required to have an annual financial audit performed. District school boards in counties with a
population less than 150,000 are audited annually by the Auditor General; district school boards in larger counties are audited once
every three years by the Auditor General and by a private CPA during the other years.

2 For the purpose of this document, repeat findings are those which have also been reported in the two prior audits; therefore, the
auditor has reported these findings a minimum of three times in successive audits.

3 Separate audits are conducted of most County Constitutional Officers (Board of County Commissioners, Tax Collector, Property
Appraiser, Clerk of Circuit Courts, Supervisor of Elections, and Sheriff).

4 There are currently 411 municipalities in Florida.

5 As of November 27, 2023, there are 1,971 active special districts in Florida.
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Directory of Schedules for Repeat Audit Findings

A series of schedules follow that provide information related to entities with audit findings that have been
reported in three successive audit reports. The schedules vary type of entity and, in some cases, whether
it appears that the entity has taken all steps to correct certain audit findings using existing resources.

To assist you in locating all information related to a specific entity, the tables below list all entities included
in the schedules, and indicate the schedule(s) in which their information appears.

Note: The green background used for some audit findings indicates that it appears that the entity has
addressed the finding to the extent possible using existing resources.

State College
[Note: There were no university findings reported to the Committee this year.]

State University or College County Schedule
College of Central Florida Marion 1
Palm Beach State College Palm Beach 1
South Florida State College Highlands 1

District School Boards

District School Board Schedule
Gadsden 2
Gilchrist
Hernando
Jefferson
Miami-Dade
Palm Beach
Putnam
Santa Rosa
Suwannee
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Charter Schools

Charter School County Schedule(s)
Academy of Environmental Science Citrus 4
Arts Academy of Excellence Miami-Dade 3
Rowlett Middle Academy Manatee 3

Counties

County County Office Schedule(s)
Bay County Board of County Commissioners 5
Calhoun County Sheriff 6
Supervisor of Elections 6
Gilchrist County Sheriff 5
Holmes County Property Appraiser 6
Sheriff 6
Leon County Board of County Commissioners 5
Pasco County Board of County Commissioners 5
St. Johns County Board of County Commissioners 5
Sumter County Sheriff 5
Washington County Property Appraiser 6
Supervisor of Elections 6
Tax Collector 6




Municipalities

Municipality County Schedule(s)
Bonifay, City of Holmes 8
Branford, Town of Suwannee 8
Bushnell, City of Sumter 7,8
Carrabelle, City of Franklin 8
Chiefland, City of Levy 7
Coleman, City of Sumter 8
Cottondale, City of Jackson 7,8
Daytona Beach, City of Volusia 7
Delray Beach, City of Palm Beach 7
Dundee, Town of Polk 7
Fanning Springs, City of Gilchrist & Levy 8
Flagler Beach, City of Flagler & Volusia 7
Fort White, Town of Columbia 8
Gainesville, City of Alachua 7
Glen Saint Mary, Town of Baker 8
Graceville, City of Jackson 8
Grand Ridge, Town of Jackson 7,8
Greensboro, Town of Gadsden 7,8
Greenwood, Town of Jackson 8
Hialeah, City of Miami-Dade 7
Hilliard, Town of Nassau 8
Horseshoe Beach, Town of Dixie 8
Interlachen, Town of Putnam 8
Jay, Town of Santa Rosa 7
Key Biscayne, Village of Miami-Dade 7
Lynn Haven, City of Bay 7
Macclenny, City of Baker 8
Maitland, City of Orange 7
Malabar, Town of Brevard 7
Malone, Town of Jackson 8
Mayo, Town of Lafayette 8
Mcintosh, Town of Marion 8
Medley, Town of Miami-Dade 7
Melbourne Beach, Town of Brevard 7
Melbourne Village, Town of Brevard 7
Milton, City of Santa Rosa 7
Montverde, Town of Lake 8
Moore Haven, City of Glades 8
North Miami, City of Miami-Dade 7
Oak Hill, City of Volusia 8
Oakland, Town of Orange 7
Paxton, City of Walton 8
Penney Farms, Town of Clay 8
Pierson, Town of Volusia 7,8




Municipality County Schedule(s)
Port Orange, City of Volusia 7
Riviera Beach, City of Palm Beach 7
Sarasota, City of Sarasota 7
St. Cloud, City of Osceola 7
St. Lucie Village, Town of St. Lucie 8
St. Marks, City of Wakulla 8
Surfside, Town of Miami-Dade 7
Tallahassee, City of Leon 7
Wausau, Town of Washington 7,8
West Melbourne, City of Brevard 7
Windermere, Town of Orange 8




Special Districts

Special District County Schedule(s)
Alligator Point Water Resources District Franklin 10
Almarante Fire District Okaloosa 9
Amelia Concourse Community Development District Nassau 9
Aucilla Area Solid Waste Administration DIXIe.’ Jefferson, 10
Madison, Taylor
Avalon Beach / Mulat Fire Protection District Santa Rosa 9,10
Baker County Development Commission Baker 10
Baker County Hospital District Baker 10
Bay Medical Center Bay 10
Beach Mosquito Control District Bay 10
Big Bend Water Authority Dixie, Taylor 9
Cedar Key Water and Sewer District Levy 10
Chapel Creek Community Development District Pasco 9
Children’s Services Council of Okeechobee County Okeechobee 9
City of Cedar Key Community Redevelopment Agency Levy 9
City-County Public Works Authority Glades 10
Clearwater Cay Community Development District Pinellas 9
Community Redevelopment Agency of the Town of Lake Palm Beach 9
Park
Creekside Community Development District St. Lucie 9
Crossings at Fleming Island Community Development Clay 9
District
Fellsmere Water Control District Indian River 10
Union, Dixie,
Florida Crown Workforce Board, Inc. Gilchrist, 9
Columbia
Fred R. Wilson Memorial Law Library Seminole 9,10
Gadsden Soil and Water Conservation District Gadsden 10
Gilchrist Soil and Water Conservation District Gilchrist 10
Gramercy Farms Community Development District Osceola 9
Holt Fire District Okaloosa 9
Indian River Farms Water Control District Indian River 10
Indian River Soil and Water Conservation District Indian River 10
Indigo Community Development District Volusia 9
Jackson Soil and Water Conservation District Jackson 10
Lake Region Lakes Management District Polk 9
Leon County Educational Facilities Authority Leon 9
Levy Soil and Water Conservation District Levy 10
Madison County Soil and Water Conservation District Madison 10
Marion Soil and Water Conservation District Marion 10
Midtown Miami Community Development District Miami-Dade 9
North Pointe Special Dependent Tax District Hillsborough 9
North St. Lucie River Water Control District St. Lucie 10




Special District County Schedule(s)
Panama City Beach Community Redevelopment Agency Bay 9
Polk Soil and Water Conservation District Polk 9,10
Port Orange Town Center Volusia 9
Portofino Isles Community Development District St. Lucie 9
Portofino Vineyards Community Development District Lee 9
Portofino Vista Community Development District Osceola 9
Putnam Soil and Water Conservation District Putnam 10
Reunion East Community Development District Osceola 9
Riverwood Community Development District Charlotte 9
Riverwood Estates Community Development District Pasco 9
Seminole County Port Authority Seminole 10
South Seminole and North Orange County Wastewater Orange, 10
Transmission Authority Seminole
Southern Hills Plantation | Community Development
District Hernando 9
Sterling Hill Community Development District Hernando 9
Suwannee County Conservation District Suwannee 10
Suwannee Water and Sewer District Dixie 9
SWI Community Development District Volusia 9
Taylor Coastal Water and Sewer District Taylor 10
Taylor County Development Authority Taylor 10
The Woodlands Community Development District Sarasota 9
Treeline Preserve Community Development District Lee 9
Holmes,
Tri-County Airport Authority Jackson, 10
Washington
Westside Community Development District Osceola 9




5a Three Peat:

Educational Entities

















































































5b Three Peat:

Governmental Entities





































































































































































































































































































































































Schedulel0 Special Districts

Local Governmental Entities That Failed tok€aFull Corrective Action in Response to a Recommendation
Included in theFY 202222 Fiscal Year Audit Report and the Two Preceding Audit Reports

FOOTNOTE/LEGEND:
1. These audits have been conducted by private certified public accountants, as required by Section 2 @84 Statutes

2. Material Weakness (MWh deficiency, or combination of deficiencies, in internal control such that there is reasquasi®ility that one of the following will not be prevented, or detected and corrected, on a
timely basis:
a. amaterial misstatement of the entity’s financial statements, or
b.  material noncompliance with a type of compliance requirement.

For example, deficiency in internal control over compliance exists when the design or operation of a control over compliance does/moaaligement or employees, in the normal course of performing
their assigned functions, to prevent, or detect and correct, noncéanpk with a type of compliance requirement on a timely basis.

The severity of the deficiency would determine whether it should be classified as a material weakness, a significamydefi@aradditional matter.

3. Significant Deficiency (Slgss segre than a material weakness, yet important enough to merit attention by those charged with governance.

MW = Material Weaknegsee 2. In Legend) Prepared by the Staff of the Joint Legislative Audiiognmittee
SD = Significant Deficien(see 3. In Legend) December 2023 Page21of 21



5C Three Peat:

Auditor General Notifications







































6 Lottery Audit



Florida Statutes (2023) related to State Lotteries

24.123 Annual audit of financial records and reports.—

(1) The Legislative Auditing Committee shall contract with a certified public accountant
licensed pursuant to chapter 473 for an annual financial audit of the department. The certified
public accountant shall have no financial interest in any vendor with whom the department is
under contract. The certified public accountant shall present an audit report no later than 7
months after the end of the fiscal year and shall make recommendations to enhance the earning
capability of the state lottery and to improve the efficiency of department operations. The
certified public accountant shall also perform a study and evaluation of internal accounting
controls and shall express an opinion on those controls in effect during the audit period. The cost
of the annual financial audit shall be paid by the department.

(2) The Auditor General may at any time conduct an audit of any phase of the operations of
the state lottery and shall receive a copy of the yearly independent financial audit and any
security report prepared pursuant to s. 24.108.

(3) A copy of any audit performed pursuant to this section shall be submitted to the
secretary, the Governor, the President of the Senate, the Speaker of the House of
Representatives, and members of the Legislative Auditing Committee.


http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=24.123&URL=0000-0099/0024/Sections/0024.108.html



