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May 20, 2025

Representative Chip LaMarca
Senator Jay Collins
Joint Legislative Auditing Committee

111 West Madison Street
Tallahassee, Florida 32399-1400

Re:  Baker County Audit Request
Dear Representative LaMarca and Senator Collins:

The Baker County Board of County Commissioners respectfully and urgently requests the Joint
Legislative Auditing Committee (“JLAC”) conduct an operational and financial audit of the
management of Baker County’s financial operations and records.

As the JLAC may already be aware, Baker County has been experiencing ongoing and significant
concerns regarding the Baker County Clerk of Court and Comptroller’s inability to complete
annual audits, financial reports and reconciled accounts as required by Florida law. These
deficiencies negatively affect Baker County’s compliance with state mandates and impair
transparency and fiscal accountability.

The Board of County Commissioners, after considerable deliberation related to the lack of
information provided as the ex officio Clerk to the Board, has reached a level of concern directly
tied to the financial affairs of Baker County. These concerns are exacerbated by persistent delays,
poor communication regarding public funds and a lack of corrective action to address known
deficiencies.

In the paramount interest of public trust, fiscal integrity and our statutory responsibilities to the
public, we strongly believe a comprehensive operational and forensic audit conducted by a trusted
State resource under your direction is necessary. Such an audit will not only provide a transparent
analysis, but potentially propose recommendations for known deficiencies. We understand the
gravity of this request and we are committed to ensuring that public funds are managed with the

highest standards of accountability and competence.
RONALD MANN JIMMY ANDERSON TYLER MOBLEY JAMES G. BENNETT MARK HARTLEY
DISTRICT 1 DISTRICT 2 DISTRICT 3 DISTRICT 4 DISTRICT 5

“AN EQUAL OPPORTUNITY EMPLOYER”



We appreciate your time and consideration of this request and are prepared to fully cooperate with
any further action designated by your office.

Sincerely,

Ofi er J. Anderson, Chair, District 2

Tyler Mobley, District

ML

Mark Hartley, District 5

41 es G. Bennett, District 4

Copies to:

Representative Kimberly Daniels
Representative Peggy Gossett-Seidman
Representative Sam Greco
Representative Yvonne Hayes Hinson
Representative Rachel Saunders Plakon
Representative Taylor Michael Yarkosky
Representative Chuck Brannan

Senator Jason Brodeur
Senator Tracie Davis
Senator Stan McClain
Senator Jason W. B. Pizzo
Senator Corey Simon
Senator Tom A. Wright
Senator Jennifer Bradley





















The March 11, 2025, demand from the County Manager, which she says was sent at the behest
of the Board of County Commissioners, to bring “County Finance back under [the County Manager’s]
supervision” is marked escalation by the County Commission, and reveals once again a lack of
understanding of the Clerk’s role in such matters under Florida’s constitution and general law. As we
have previously discussed, and as I further outline below, absent circumstances not present in this case,
any effort on the part of the County Commission or even your office to transfer or surrender the exclusive
powers of the Clerk to the County Commission or its staff is unconstitutional and illegal. You were
correct to reject the County Manager’s demand, but this escalation of tensions between the Clerk’s office
and the County Commission makes it clear to me that the bright lines that exist in the law need to be
made clearer to the County Commissioners and those lines must be observed on all sides going forward.

THE ROLE OF THE CLERK OF COURT AS TO
THE BOARD OF COUNTY COMMISSIONERS
UNDER FLORIDA’S CONSTITUTION AND GENERAL LAW

The Clerk of the Circuit Court is one of five elected county officers established by the Florida
Constitution. The Clerk is therefore a “Constitutional Officer.” The other four constitutional officers
are the Sheriff, Tax Collector, Property Appraiser, and the Supervisor of Elections. (Art. VIII, Sec. 1(d),
Fla. Const.). The governing body of county government is the Board of County Commissioners, with
powers and duties set forth in the constitution, Florida Statutes chapter 125, and numerous other
provisions of general law. The offices of the Constitutional Officers are distinct from the county
government, and each is vested with sovereign power over the duties assigned by the Florida
Constitution, by the Florida Statutes, or by county charter in counties that have one. Baker County is not
a charter county.

Generally, duties assigned by law to a specific officer are non-delegable to the Board of County
Commissioners. When it comes to finance, even issues like oversight of payroll for the Board of County
Commissioners’ staff remain with the Clerk because the Clerk has a pre- and post-audit duty to ensure
every warrant (check) issued by the County is for a legal purpose and use.

Article V, Section 16 of the Florida Constitution establishes the office of the Clerk of the Circuit
Courts. “There shall be in each county a clerk of the circuit court who shall be selected pursuant to the
provisions of Article VIII section 1.” The position of the Clerk includes acting as Clerk of the Circuit
Court, ex officio clerk of the Board of County Commissioners, auditor and accountant, recorder, and
custodian of all county funds.

More importantly, Article VIII, section 1 of the Florida Constitution, which establishes counties
as political subdivision of this state, sets out the framework for county government and the duties of
officers in service to it.

Section 1: Counties
(a) POLITICAL SUBDIVISIONS. The state shall be divided by law into political

subdivisions called counties. Counties may be created, abolished or changed by law, with
provision for payment or apportionment of the public debt.



(b) COUNTY FUNDS. The care, custody and method of disbursing county funds
shall be provided by general law.

(d) COUNTY OFFICERS. There shall be elected by the electors of each county,
for terms of four years, a sheriff, a tax collector, a property appraiser, a supervisor of
elections, and a clerk of the circuit court. Unless otherwise provided by special law
approved by vote of the electors or pursuant to Article V, section 16. the clerk of the circuit
court shall be ex officio clerk of the board of county commissioners. auditor, recorder and
custodian of all county funds. Notwithstanding subsection 6(e) of this article, a county
charter may not abolish the office of a sheriff, a tax collector, a property appraiser, a
supervisor of elections, or a clerk of the circuit court; transfer the duties of those officers
to another officer or office; change the length of the four-year term of office; or establish
any manner of selection other than by election by the electors of the county.

(e) COMMISSIONERS. Except when otherwise provided by county charter, the
governing body of each county shall be a board of county commissioners composed of five
or seven members serving staggered terms of four years. After each decennial census the
board of county commissioners shall divide the county into districts of contiguous territory
as nearly equal in population as practicable. One commissioner residing in each district
shall be elected as provided by law.

(f) NON-CHARTER GOVERNMENT. Counties not operating under county
charters shall have such power of self-government as is provided by general or special law.
The board of county commissioners of a county not operating under a charter may enact,
in a manner prescribed by general law, county ordinances not inconsistent with general or
special law, but an ordinance in conflict with a municipal ordinance shall not be effective
within the municipality to the extent of such conflict.

This is at its core a constitutional issue, fundamental to the powers of both the Board of County
Commissioners as the governing board for a political subdivision of this state and the office of the Clerk
as created by that constitution. The constitution charges the Clerk to be “auditor, recorder, and custodian
of all county funds”. The care, custody, and disbursement of all county funds must be done in compliance
with general law. Finally, the constitution restricts the Board of County Commissioners in a non-charter
county against making any ordinance that is contrary to general law.

Simply stated, the constitution says the Clerk is in charge of all county funds, the constitution
says those funds must be expended in accordance with general law, and the constitution says a Board of
County Commissioners in a non-charter county may not adopt any ordinance inconsistent with general
law. A Board of County Commissioners therefore cannot intercede in with the Clerk’s responsibilities,
even by county ordinance. The Constitution itself limits the mechanisms for deviating the Clerk’s
responsibilities to audit county funds and to be the custodian of those funds to be only “by county charter
or special law approved by vote of the electors.”

As for any efficiency argument, the Clerk, as a Constitutional Officer, is entitled to full and
proper funding to perform its required duties. For all duties and responsibilities to be performed by the
Clerk as mandated by the Constitution, by statute, or otherwise required, the Board must fund the office
so that the Clerk can perform such functions. Absent full and proper funding by the Board of the Clerk’s



Constitutional and statutory duties, a Clerk may seek relief through litigation begun in either the local
Circuit Court, or through litigation filed directly with the Florida Supreme Court through a special writ
proceeding.

Since 1977, Florida’s courts, including the Florida Supreme Court and at least three different
District Courts of Appeal, have consistently upheld the Clerk’s constitutional responsibilities to audit
county funds and to be the custodian of those funds. In fact, even county funds that have not been placed
in the Clerk’s custody are within the scope of the Clerk’s audit responsibilities.

In W & F Ltd. v. Dunkle, 444 So. 2d 554 (Fla. 4th DCA 1984) (citing Alachua County v. Powers,
351 So. 2d 32 (Fla. 1977) (italics added)), the court found that the Clerk, “as auditor, is required by law
to refuse to sign and deliver a county warrant for an unlawful expenditure, even though approved by the
board of county commissioners. Although an appropriation of county funds may serve a county purpose,
there must be some type of pre-audit review of the disbursement in order to be sure that the funds will
not be used for an unlawful purpose.”

There is no provision in the constitution that allows for a Board of County Commissioners to
manage its own finances. The Clerk is clearly set aside in this constitutional role as an important check
and balance over the Board. As we have previously shared with the County Commission, Florida law is
designed to ensure a Clerk (and only the Clerk) is motivated by a threat of personal liability.

Florida Statutes section 129.09 provides:

129.09 County auditor not to sign illegal warrants.—Any clerk of the circuit court, acting
as county auditor, who shall sign any warrant for the payment of any claim or bill or
indebtedness against any county funds in excess of the expenditure allowed by law, or
county ordinance, or to pay any illegal charge against the county, or to pay any claim
against the county not authorized by law, or county ordinance, shall be personally liable
for such amount, and if he or she shall sign such warrant willfully and knowingly he or she
shall be guilty of a misdemeanor of the second degree, punishable as provided in s. 775.082
ors. 775.083.

The responsibility for pre-auditing cannot be avoided or delegated away by the Clerk’s office
under this statute. Even if the county wished to voluntarily take on duties of the Clerk’s office and the
Clerk were to consent to that, the result would not be efficiency, but duplication. This is true because the
County Commission is without power to pass ordinances or act in conflict with general law and the Clerk
is charged by general law to fulfill her duties.

“The Florida Constitution creates a system of checks and balances with regard to county
expenditures that acts to protect public funds from improper disposition. While it is the board of county
commissioners that authorizes the expenditure of public funds, it is the clerk of the court who actually
approves the warrant for payment.” Patrick Kinni (Leon County Attorney), Brock v. Board of County
Com 'rs of Collier County: A Case for Reconciliation, Florida Bar Journal, December 2012.

Stated simply, the Board of County Commissioners cannot “bring County Finance back under
[the County Manager’s] supervision” because the Florida Constitution denies them that power and there
will be no gain in efficiency but duplication of expenses because even if the County’s staff supervises



finance the Clerk will remain obligated to perform her constitutional duties and the County will remain
obligated to pay for the Clerk to perform those functions.

Through our various conversations, and through now three conflicts with the County
Commission in the time since I have been working with your office, it is evident there is a prevailing
attitude or belief that the Clerk of Court works for the Board of County Commissioners rather than
working with the Board. This is evident in the way your office is summoned to appear before the Board
on its agendas, how you are spoken to and about at Board meetings, and the demeanor of those who
purport to give you directives. The County Manager’s email communications are not reflective of two
agencies of government working together, but one agency treating the other as a subordinate. The law
is clear in that the Clerk is an office separate and apart from the Board of County Commissioners just as
the Sheriff, Tax Collector, Property Appraiser, and Supervisor of Elections are. The Clerk’s office is run
by the Clerk to perform the constitutional functions of that office under the Clerk’s supervision because
the Clerk can be held personally liable for certain functions of that office.

There are three outstanding issues at the moment that you have attempted to resolve with the
County Commission in a diplomatic fashion.

1. Taking and keeping minutes of the Board of County Commissioners. This is a duty reserved to
the Clerk by the constitution, but one the Board has refused to recognize as it takes and keeps its
own minutes. You have asked for this to be rectified, but your requests have fallen on deaf ears.

To resolve this issue, the County should surrender all minute-taking functions to the Clerk’s
office to be completed by the Clerk or a deputy Clerk as assigned by the Clerk. If the County will
not agree, the Clerk may authorize a civil action to compel the County Commission to operate in
recognition of and deference to the Clerk’s constitutional duty.

2. Administrative Control over the County’s Finance Systems and Servers. There is no room for
doubt that the Clerk of Court in each County is the custodian of all County funds. As such, there
should be no room for doubt that administrative control over any finance software used for the
management of those funds should belong to the Clerk. Further, the Clerk is well within her
discretion to distrust or reject any records maintained at the administrative level by anyone other
than the Clerk.

To resolve this issue, if the County will not relent and hand over this control to the Clerk, the
Clerk may deploy her own duplicate finance system held entirely under the Clerk’s control. This
will alleviate issues surrounding the keeping of records and remove the risk that a County staff
member could alter or amend a record outside the knowledge or control of the Clerk. Further, the
Clerk may authorize a civil action to compel the County Commission to turn over administrative
control of the county finance system and recognize the Clerk’s constitutional duty to serve as
custodian of all County finances.

3. Performance of the County’s Annual Audit. In recent weeks members of the County Commission
have cast blame on the Clerk’s office for failing to timely complete the annual audit for the Board
of County Commissioners. This particular issue is confusing, because the Clerk does not
complete this audit. The County Commission, in coordination with the County’s other
constitutional officers including the Clerk, participated in the statutorily mandated auditor



selection process and hired James Moore and Company to serve as the County’s auditor.
Although the Clerk is also an auditor for the County’s various funds, the annual audit is not a
function of the Clerk, as the Clerk’s office is also subjected to audit under the same scope of
work. I cannot be certain if this most recent attack is the product of a lack of understanding of
the difference between these two functions, or a calculated attack meant to discredit the Clerk’s
office in the eyes of the public to make the Board of County Commissioners’ efforts to “take
back” finance more palatable to the voting public.

In any event, the Clerk should set the record straight about who is responsible for completing the
audit and educate the public that the County’s annual audit is distinct from the auditing functions
filled by the Clerk throughout the year.

RECOMMENDATION

I have been assisting your office since 2020 and in that time have observed a steady erosion of

the relationship between the Clerk’s office and the Board of County Commissioners. To your credit,
through each instance you have insisted on trying to restore that relationship and bring the County
Commission and Clerk’s office back to a place of working together.

In spite of your best efforts, there remains an attitude that the Clerk works for the Board of County

Commissioners. That must change if you are going to perform your duty under Florida law as a check
on the County Commission’s spending power. I am recommending you take each of the following steps:

1.

Write to the Board of County Commissioners, including this memorandum, advising the Board
that you will not permit the County Manager to supervise finance, that your duties are
constitutional and provided by common law, that you are not authorized to delegate your duties,
and that the Board is obligated to fund your office in the performance of its constitutional duties.
Demand the Board of County Commissioners release all minute-keeping functions to your office
and that the Board of County Commissioners discontinue all practices for the taking and keeping
of minutes that are not completed under your supervision and control.

Demand the Board of County Commissioners place you in full administrative control of the
County’s finance software and servers, providing a deadline for performance of ten (10) days
from the date of your demand.

Demand the Board of County Commissioners retract any suggestion, allegation, accusation, or
inference that you or your office are directly or indirectly responsible for any delays in the
completion of the County’s annual audit, and demand that the Board set the record straight about
who is responsible for performing the annual audit.

If the Board of County Commissioners does not meet your demands, authorize this office to file
an appropriate suit to compel the Board of County Commissioners to confine itself and its
operations to the clear requirements of the Florida Constitution and the general laws of this state
and recognize the powers and duties of the Clerk to act as a check on the Commission’s powers.
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VIA CERTIFIED MAIL; UNITED STATES MAIL, FIRST CLASS; AND EMAIL
May 6, 2025

Hon. Jimmy Anderson, Chair

Baker County Board of County Commissioners
55 North 3rd Street

Macclenny, FL 32063
jimmy.anderson@bakercountyfl.org

RE:  Notice pursuant to Florida Statutes Chapter 164
Notice of Dispute and Demand for Conflict Assessment Meeting

Dear Chairman Anderson,

As you know, I have the pleasure of representing Stacie Harvey, Clerk of the Circuit Court
for Baker County, Florida. I am writing at the direction of my client to invite the County to
participate in conflict resolution in advance of potential litigation concerning the Clerk’s custody
of the County’s funds, particularly with respect to the County Commission’s refusal to give the
Clerk top-level administrative control over the County’s finance system.

Attached is a draft complaint I have prepared which largely tracks with prior requests we
have made to the Commission. Our last effort at securing control over the finance system to the
Clerk resulted in the County Manager contacting the Clerk to advise her that the County
Commission intended to instead place all responsibility for the County’s finances with the
manager. The disconnect between the County Commission and the Clerk on these important issues
is widening rather than improving, and the Clerk is satisfied that legal action has become necessary
to address these issues.

The attached complaint includes all matters which the Clerk would like to address in pre-
filing dispute resolution negotiation as required by Chapter 164. The Clerk stands ready to meet
in good faith, but it is necessary that the Board of County Commissioners appoint a designee and
delegation for those initial negotiations. To comply with the statute, we must have a conflict
assessment meeting within 30 days of your receipt of this letter. Other deadlines are set forth in
section 164.1053 relating to that conflict assessment meeting and steps the parties may take after.



May 6, 2025 Page 2 of 2 Letter to Chairman Anderson

The Clerk needs to advance this issue toward resolution. Thank you in advance for giving
this matter your direct attention.

Respectfully submitted,

Jo¢l F. Foreman

CC: Clerk Harvey
County Attorney



IN THE CIRCUIT COURT, EIGHTH
JUDICIAL CIRCUIT, IN AND FOR
BAKER COUNTY, FLORIDA

STACIE HARVEY, CLERK OF THE
CIRCUIT COURT OF BAKER COUNTY,
FLORIDA, CASE NO:

Plaintiff,
V.

BOARD OF COUNTY COMMISSIONERS
FOR BAKER COUNTY, FLORIDA,

Defendant.
/

COMPLAINT

Plaintiff, STACIE HARVEY, as CLERK OF THE CIRCUIT COURT OF BAKER
COUNTY, FLORIDA (“Harvey”, the “Clerk”, or “Plaintiff” herein) sues Defendant, the BOARD
OF COUNTY COMMISSIONERS OF BAKER COUNTY, FLORIDA (“Defendant” or
“Board”).

PRELIMINARY STATEMENT/ALLEGATIONS

1. This is an action for declaratory judgment and supplemental relief pursuant to
Chapter 86, F.S. and supplemental relief.

2. Plaintiff is the duly elected Clerk of the Circuit Court of Baker County, Florida.

3. Defendant is the duly elected governing board of Baker County, Florida pursuant
to Article VIII, Section (1)(e) of the Florida Constitution and Florida Statutes Chapter 125.

4. At all times pertinent hereto and herein, Defendant acted in concert with and with
the support of its personnel, pursuant to established practice, policy, and procedure, while they

engaged in the activities alleged herein.



5. The Plaintiff is a constitutional officer deriving her authority and responsibility
from both constitutional and statutory provisions.

6. Article V, Section 16, Florida Constitution, contains the following provisions:

There shall be in each county a clerk of the circuit court who shall be
selected pursuant to the provisions of Article VIII Section 1.
Notwithstanding any other provision of the constitution, the duties of the
clerk of the circuit court may be divided by special or general law between
two officers, one serving as clerk of court and one serving as ex officio clerk
of the board of county commissioners, auditor, recorder, and custodian of
all county funds. There may be a clerk of the county court if authorized by
general or special law.

7. Article VIII, Section 1(d), Florida Constitution, provides for the election of the
Clerk of Circuit Court, along with other officers, and also provides:

When not otherwise provided by county charter or special law approved by
vote of the electors, the clerk of the circuit court shall be ex officio clerk of
the board of county commissioners, auditor, recorder and custodian of all
county funds.

8. There is no applicable general law or special law approved by the electors which
varies the duty of the Clerk in Baker County.

9. Baker County does not operate under a county charter and is a non-charter county
under Article VIII, Section 1(f), Florida Constitution.

10. By virtue of the provisions of Sections 28.12 and 125.17, F.S., the Clerk is, as a
matter of law, accountant of the board of county commissioners of Baker County and the Clerk is
required to keep the minutes and accounts of the Board.

11. The Plaintiff, in her capacity as Clerk of the board, auditor, recorder and custodian
of county funds, is responsible for custody of and accounting for all county funds and deposits.

12. The Clerk is a county officer pursuant to Article VIII, Section 1(d), Florida

Constitution and, as an officer, is delegated a portion of the sovereign power of the County.



13. Pursuant to Section 28.06, F.S., the Clerk is responsible for the efficient and
effective operation of her office and has the authority to appoint deputies to assist her in her
constitutional and statutory duties.

14. The Clerk is the custodian and auditor of all of the accounts of the County.

15. Pursuant to Section 116.07, F. S.:

All....clerks of the circuit court and ex officio clerks of the boards of county
commissioners of this state shall keep books of account and of record in
accordance with s. 218.33.

16.  If the Clerk neglects or refuses to comply with the duties imposed by Section
116.07, E.S., pursuant to Section 116.09, F.S., the Clerk is subject to suspension from office by the
Governor of the State of Florida.

17.  Pursuant to Section 136.05, F.S., the board of county commissioners shall keep an
accurate and complete set of books, showing the amount on hand, amount received, amount
expended and the balances thereof at the end of each month for each and every fund carried by
said board, and no check or warrant shall ever be drawn in excess of the known balances to the
credit of that fund as kept by the said board.

18. The Clerk is the county auditor. Pursuant to Section 136.08, F.S.,:

The accounts of each and every board and the county accounts of each and
every depository, mentioned or provided for in this chapter shall at all times
be subject to the inspection and examination by the county auditor...

19.  Section 218.33, F.S., provides, in pertinent part, that each local governmental entity,
including the County, shall follow uniform accounting practices and procedures as promulgated

by rule of the auditor general of the State of Florida, to ensure the use of proper accounting and

fiscal management by such units.



20. The purpose of the Clerk of Court as ex-officio auditor of the county is to provide
a check and balance system that ensures proper receipt, safekeeping, custody accounting and
expenditure of public funds.

21. All funds and monies remitted and payable to the County are public funds.

22. Pursuant to Section 219.02, F.S., it shall be the duty of each public officer to keep
safely all the public money collected by him or her.

23.  Pursuant to Section 116.01 (1), E.S., every county officer within this state
authorized to collect funds due the county shall pay all sums officially received by the officer into
the county treasury not later than seven (7) working days from the close of the week in which the
officer received the funds.

24. Officers, officials, employees and personnel, in their capacity as County officers,
officials, employees and personnel, maintain and control bank accounts containing county funds
or have received or collected monies that are public funds or public monies, which funds or monies
have not been delivered into the custody of the Clerk as custodian of County funds.

25. The Defendant has maintained, and has directed that its personnel shall continue to
maintain, the financial accounting software and computer servers (the “finance system”) that keep
the records of the County’s accounts, including payrolls, payables, and deposits, among other
funds.

26. The Clerk has requested that she be granted top-level administrative access and
control to the County finance system, and has explained that as custodian and auditor of the
County’s funds the Clerk cannot discharge her duties without assurances that the finance system

and its data is not subject to alteration or manipulation after the Clerk has performed her duties.



27. In spite of her willingness to permit the County to share this top-level administrative
control with her, the Clerk has been unsuccessful in her efforts to persuade the Defendant to
surrender control of the financial system to the Clerk.

28. The Defendant knows that this administrative control is critical to the Clerk’s ability
to fully perform her constitutionally mandated duties to the people of Baker County, but still
refuses to transfer control.

29. The Defendant, after being asked to release control of the finance system to the
Clerk, instead directed its County Manager, Sara Little, to contact the Clerk and advise the Clerk
that county finance would be placed under the County Manager’s supervision.

30. On March 11, 2025, the County Manager wrote to the Clerk:

“At the BOCC’s direction, Robin and I are working on a plan to bring County
Finance back under my supervision.

“I know it may not be a fun conversation, but I believe it is necessary to move

forward. I would like to meet with you both on Monday to discuss the duties that

would be taken over on our end.”

31. The Clerk is the custodian of all county funds whatsoever and wheresoever situated,
and her custody is not subject to deprivation by action of the Defendant or delegation of the Clerk’s
constitutional duties to personnel of the County.

32. The Clerk informed the County Manager that “County Finance” was the Clerk’s
responsibility, and that the Clerk would not cooperate with the Defendant’s unconstitutional
assertion of authority.

33. As of the date of this filing, the Clerk does not have top-level administrator access

to the finance system, and her ability to fully discharge her duties is being knowingly, willingly,

and purposefully obstructed by the Defendant.



DECLARATORY JUDGEMENT

34, This is an action for declaratory judgment and supplemental relief pursuant to
Chapter 86, F.S.

35. The allegations set forth in paragraphs 1 through 33 are herein incorporated by this

reference.
36. All conditions precedent to this suit have occurred or have been waived.
37. The Clerk, in her capacity as Clerk of the board, auditor, recorder and custodian of

county funds, is responsible for custody of and accounting for all county funds and deposits.

38. Pursuant to Section 136.05, F.S., the board of county commissioners shall keep an
accurate and complete set of books, showing the amount on hand, amount received, amount
expended and the balances thereof at the end of each month for each and every fund carried by
said board, and no check or warrant shall ever be drawn in excess of the known balances to the
credit of that fund as kept by the said board.

39, The Clerk is the county auditor. Pursuant to Section 136.08, F.S.,: The accounts of
each and every board and the county accounts of each and every depository, mentioned or provided
for in this chapter shall at all times be subject to the inspection and examination by the county
auditor... practices and procedures as promulgated by rule of the auditor general of the State.

40. The purpose of the Clerk of Court as ex-officio auditor of the county is to provide
a check and balance system that ensures proper receipt, safekeeping, custody accounting and
expenditure of public funds, including the funds and monies of the District.

41. By virtue of the Defendant’s assertions and positions with respect to county finance
and control over the finance system, Plaintiff is in doubt about the Clerk's rights, duties and

obligations under Florida law as those relate to Baker County, Florida.



42. By virtue of the actions taken and not taken by the County through the Defendant
board, the Clerk is unable to fully and faithfully perform her constitutional and statutory duties.
The Clerk has been precluded and prevented from properly conducting the duties, functions and
mission of the office of the Clerk.

43. To comply with the requirements of state law, the Clerk must have complete
accounts and records of all funds received, and all expenditures made by the County, and County
employees, officers and officials, and her access to and review of those records cannot be subject
to permission granted or denied by employees of the Defendant, but must be absolute and beyond
the reach of any employees of the Defendant.

44. By virtue of the actions of the Board of County Commissioners, its employees,
officers, and officials, pursuant to established practice, policy and procedure, the Clerk is unable
to properly complete her duties and has been left in doubt as to the accuracy and completeness of
the County’s records, which remain at all times before and after the Clerk performs her duties
subject to modification or alteration by the County’s employees holding top-level administer
access to the finance system.

45. The Clerk is entitled to a declaration of her rights to obtain resolution of the present
and ongoing disputes between the Plaintiff and Defendant as outlined herein.

46. The Clerk is entitled to declaratory relief from uncertainty with regard to her rights
and status occasioned by the actions of the Defendant and its officers, employees, officials, and
personnel concerning public monies and records of the finance system pertaining to the control
thereof.

47. The Clerk is entitled to declaratory relief from uncertainty with regard to her rights

and status, and a declaration of her rights under Florida constitutional and statutory provisions as



to her ability to conduct audits of departments and divisions of the Board of County
Commissioners of Baker County, Florida; to audit and examine all accounts operated, controlled
or maintained by the County, or any of its employees or personnel; to audit and examine all
accounts containing County funds whatsoever and wheresoever situated; and, to obtain custody of
all County funds in all accounts, inclusive of the finance system, whatsoever and wheresoever
situated.

48. The Clerk is entitled to a declaration of her rights under Florida constitutional and
statutory provisions to conduct audits of departments and divisions of the Board of County
Commissioners of Baker County, Florida; to custody of all County funds whatsoever and
wheresoever situated; to custody of all records associated with all County funds, inclusive of the
finance system, whatsoever and wheresoever situated.

WHEREFORE, the Plaintiff, STACIE HARVEY, CLERK OF THE CIRCUIT
COURT OF BAKER COUNTY, FLORIDA, demands judgment against the Defendant,
BOARD OF COUNTY COMMISSIONERS OF BAKER COUNTY, FLORIDA:

(1) declaring the rights of the Clerk to custody of all County funds;

(i1) declaring that the Clerk has the unconditional and unrestricted right, duty and
obligation to audit and examine at any time, all bank accounts containing County
funds;

(i)  declaring that the Clerk has the right and duty to maintain custody of all County
funds in all accounts whatsoever and wheresoever situated and such custody
includes control of the County’s finance system;

(iv)  and granting such other further and necessary relief.



Dated this  day of , 2025.

THE LAW OFFICE OF JOEL F. FOREMAN

DRAFT COMPLAINT FOR CIRCULATION

Joel F. Foreman
FBN 13483
137 NW Madison Street
Lake City, Florida 32055
Tel. 386-752-8420
Email: joel@foreman.law
Attorney for the Hon. Stacie Harvey, Clerk
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L THE LAW OFFICE OF "X

JorL E EQREMAN

137 NW MADISON STREET | LAKE CITY, FLORIDA 32055 | 386.752.8420
MEMORANDUM

To:  Hon. Stacie D. Harvey, Baker County Clerk of Court

From: Joel F. Foreman W

Re:  Information Technology Services to Constitutional Officers
Recommended Course of Action

Date: January 14, 2025

In recent months the Clerk’s office has experienced a series of issues when dealing with the
County’s information technology department, including issues affecting the Clerk’s ability to provide
timely service to the public and the Clerk’s confidence in the integrity of the County financial records
the Clerk is required to audit.

The Clerk has employed the services of a private sector contractor to provide information
technology services to the Clerk’s office. The transition of those services has been mostly accomplished
after the Clerk and County negotiated a memorandum of understanding that the County’s IT staff would
work with the Clerk’s vendor with each side recognizing the interests of the other in keeping systems
safe and reliable.

There is one issue that was not resolved during the negotiations of the memorandum that does
need to find resolution either through cooperation with the County or action by the Clerk.

The County currently hosts and has full administrative control over the Fund Management
System used both by the County to manage its finances as well as by the Clerk to perform periodic audits
of the County’s various accounts. The Clerk’s office does not have administrative control of this system
and therefore cannot control or limit who can access or modify the records created or held on that system.
Stated differently, because the Clerk is not the administrator, the Clerk has no way of knowing if or when
a record has been changed or modified or whether such change is reflective of an official act of the
County Commission or County Administration. Further, because the Clerk is not the administrator, the
Clerk can be denied access to the Fund Management System either by action of the County’s designee
who can choose to block the Clerk or by the software itself.

The Clerk has expressed her dissatisfaction with this arrangement and lacks confidence in the
integrity and reliability of the Fund Management System so long as the County or its designee holds the
administrator role over the system. In order to perform audit functions and have full confidence in the
integrity of the records and data on the system, the Clerk has requested that the Clerk’s vendor be given



the administrator role and the system be hosted on servers managed by the Clerk’s vendor. This request
was denied by the County, which takes the position that the system is the property and function of the
County and will not be relinquished to the Clerk.

Article V, Section 16 of the Constitution of the State of Florida reads:

SECTION 16. Clerks of the circuit courts.—There shall be in each county a clerk of the
circuit court who shall be selected pursuant to the provisions of Article VIII section 1.
Notwithstanding any other provision of the constitution, the duties of the clerk of the circuit court
may be divided by special or general law between two officers, one serving as clerk of court and
one serving as ex officio clerk of the board of county commissioners, auditor, recorder, and
custodian of all county funds. There may be a clerk of the county court if authorized by general
or special law.

Article VI, Section 1 of the Constitution of the State of Florida reads:

(d) COUNTY OFFICERS. There shall be elected by the electors of each county, for terms of
four years, a sheriff, a tax collector, a property appraiser, a supervisor of elections, and a clerk
of the circuit court. Unless otherwise provided by special law approved by vote of the electors
or pursuant to Article V, section 16, the clerk of the circuit court shall be ex officio clerk of
the board of county commissioners, auditor, recorder and custodian of all county funds.
Notwithstanding subsection 6(e) of this article, a county charter may not abolish the office of a
sheriff, a tax collector, a property appraiser, a supervisor of elections, or a clerk of the circuit
court; transfer the duties of those officers to another officer or office; change the length of the
four-year term of office; or establish any manner of selection other than by election by the
electors of the county.

The Clerk is thus constitutionally charged in two separate instances with being “auditor” to the
County and “custodian of all county funds”. The Clerk is held accountable for how all County funds are
disbursed and accounted at any given time. Florida Statutes further defines the Clerk’s duties to the
Board of County Commissioners:

Fla. Stat. sec. 28.12 Clerk of the board of county commissioners.—The clerk of the circuit court
shall be clerk and accountant of the board of county commissioners. He or she shall keep the
minutes and accounts and perform such other duties as provided by law. The clerk shall have
custody of the seal and affix the same to any paper or instrument as required by law.

It is evident from this provision that it is the Clerk’s duty to maintain the accounts of the County
including maintenance of the records reflecting the conditions of those accounts from time to time. The
Clerk cannot reasonably be expected to perform this statutory function if the Clerk does not have control
over the maintenance and alteration (if any) of the information reflected in those accounting records.

Florida Law holds Clerks personally liable and may criminally charge them for payment of an
illegal warrant. Section 129.09 provides:

129.09 County auditor not to sign illegal warrants.—Any clerk of the circuit court, acting as
county auditor, who shall sign any warrant for the payment of any claim or bill or indebtedness
against any county funds in excess of the expenditure allowed by law, or county ordinance, or to



pay any illegal charge against the county, or to pay any claim against the county not authorized
by law, or county ordinance, shall be personally liable for such amount, and if he or she shall
sign such warrant willfully and knowingly he or she shall be guilty of a misdemeanor of the
second degree, punishable as provided in's. 775.082 or s. 775.083.

This heightened penalty to the Clerk as auditor for failing in the Clerk’s duties as auditor clearly
reflects the Legislature’s expectation that each Clerk have full command over the finances of the County.
There is no other logical explanation for why a Clerk would be held to such a high standard that a Clerk
could be held personally liable and criminally charged for failing in the performance of this official duty.
It is inapposite that a Clerk would be held to this very high standard but then lack administrative control
over the very records the Clerk is expected to have command over.

While the arguments of the County that it paid for the system and therefore must have
administrative control of it may seem logical, they do not pass muster when viewed at the operational
level. In order for the Clerk, as a county officer pursuant to the Florida constitution, to meet
constitutional and statutory mandate, the County must provide to the Clerk such records of accounts as
the Clerk may require to attest to the County’s expenditures. Without administrator control over the
records the Clerk is auditing (that is, without the ability to be sure the records are not subject to alteration
without the Clerk’s knowledge) the Clerk will not have the requisite confidence in the records to attest
to the legality of any warrants. Rather than run the risk of personal liability and criminal prosecution, the
Clerk can decline to sign such warrants and claims as may require reliance on the County’s financial
records. This is problematic for both the County and Clerk.

If the County will not give the administrator’s role to the Clerk or the Clerk’s designee, and if
the Clerk only wishes to perform duties of the office in reliance upon records beyond the control of the
County after they are created, then the Clerk can require records to be furnished from time to time by
the County and then managed through a system that is within the control of the Clerk. The Clerk’s office
has obtained a quote of $118,000.00 for the deployment of a system housed with and administered by
the Clerk’s office with a $200 per hour support fee from the system vendor. The Clerk may, if it is
viewed as necessary to the Clerk’s constitutional and statutory duties, establish this system for the
Clerk’s office and then require the County to provide data from time to time such that the Clerk will
perform audit and finance functions on the Clerk’s system only.

To be clear, this expense would be entirely duplicative insofar as the only component added by
this expense would be the Clerk’s administrative control over the Fund Management System. However,
so long as the Clerk harbors reservations about the integrity and reliability of the data on the Fund
Management System when it is operated outside the Clerk’s administrative control, and if the County
will not turn that administrative role over to the Clerk’s office, then duplication of the system to bring
all such data within the Clerk’s control is the only option for addressing the issue.




2. Concorde Estates
CDD Audit Request



District Office:
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July 23, 2025

The Honorable Chip LaMarca
1827 Northeast 24th Street
Lighthouse Point, FL 33064-7742

Dear Chairman LaMarca,

I am writing to formally request that the Judicial Legislative Auditing Committee initiate a thorough
audit and review of the Concorde Estates Community Development District (CDD) located in Osceola
County.

My office has received numerous complaints from constituents residing in Concorde Estates concerning
serious and sustained issues related to the governance, financial management, and transparency of the
CDD board. These complaints raise significant questions regarding compliance with Florida law and the
proper stewardship of public funds.

Among the most pressing allegations are reports of excessive and potentially unlawful compensation paid
to the CDD President and members of his immediate family. These payments, totaling up to over
$500,000, appear to violate Florida Statute 190.006(8). which limits board member compensation to no

more than $200 per meeting and a maximum of $4.800 per year, unless otherwise authorized by
referendum.

Additionally, there is substantial concern regarding the alleged misuse of CDD funds. Records indicate
that more than $900,000 was spent within a 20-day period, an amount equivalent to the entire operating
budget for the previous fiscal year. There has been no sufficient explanation from the board regarding

| the necessity or justification for this level of expenditure.

Residents have reported that members of the board and the management company issued private loans to
the CDD totaling upwards of $300.000, with interest rates reportedly ranging between 20 and 30 percent.
These rates exceed the legal limit of 18 percent as established under Chapter 687.02 of the Florida
Statutes. The board has not provided a clear rationale for obtaining these loans or documentation
demonstrating fiscal necessity.

Furthermore, there are indications that certain board members have improperly self-assessed zero dollars
for their non-ad valorem assessments, asserting they prepaid their obligations. This claim appears to
contradict both the procedures outlined in Chapter 190 of Florida Statute and the expectations for
equitable treatment of assessments across the community.

Email: Arrington.Kristen@flsenate.gov
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Of additional concern is the existence of a contract with a landscaping company allegedly owned by the
CDD President. Reports indicate that this company lacked a valid business address, had a nonfunctioning
phone number, did not provide proof of insurance, and had no formal agreement on file with either the
CDD or the Concorde Estates Homeowners' Association. Payments were made to this company despite
the presence of another contracted vendor already providing landscaping services.

My office has also received complaints regarding failures to comply with public records laws, including
a lack of documentation to explain a $64,000 overpayment to the CDD President. To date, there has been
no confirmation as to whether those funds have been reimbursed to the district.

According to guidance provided by the Department of Economic Opportunity, a formal request from a
legislative office is required for the Judicial Legislative Auditing Committee to initiate a review of a
CDD. In light of the extensive and credible nature of these complaints, I respectfully submit this request
for an investigation into the financial and operational conduct of the Concorde Estates CDD.

It is essential that residents living in communities governed by CDDs have full confidence in the
transparency, accountability, and legality of their governing boards. I urge the Committee to give this
matter its full and prompt consideration to help restore trust in this governing entity and ensure
compliance with state law.

Thank you for your time and attention. Should the Committee require any additional information,
documentation, or constituent testimony, my office remains available to provide full cooperation.

Respectfully.

Senator Kristen Affington

Email: Arrington. Kristen@flsenate.gov



3. Melbourne Beach
Audit Request



Florida House of Representatives

Representative Monique Miller

District 33
District Office: Tallahassee Office:
2539 Palm Bay Rd 1301 The Capitol
Palm Bay, FL, 32905 402 South Monroe Street
321-497-8170 Tallahassee, FL. 32399

(850) 717-5033

August 5, 2025

Dear Chair LaMarca & Vice Chair Collins,

I am writing to respectfully request that the Joint Legislative Audit Committee (JLAC) direct the Auditor General
to conduct an operational audit of the City of Melbourne Beach over several concerns including: procurement & contract
management, including historical handling of infrastructure maintenance, public safety oversight and compensation, and
general concerns about policies related to records management access to city data, systems, and facilities by public
officials and employees.

In recent months, the City of Melbourne Beach has experienced considerable contention and growing concern
among its residents regarding the city's processes related to contract procurement and payments made to construction
contractors. Allegations and questions have been raised about the integrity, efficiency, and transparency of these
procedures, prompting a need for an objective and thorough review.

This request for an audit is not made lightly. It is supported by municipal elected officials and concerned citizens
on both sides of the issue. Despite differing views on certain aspects of the situation, these stakeholders are united in their
desire for clarity and accountability, and they have agreed to accept the outcome of this independent audit.

An audit conducted by the Auditor General would provide the community with a neutral assessment of the city’s
financial practices, identify any potential issues or areas for improvement, and offer a pathway toward restoring
confidence in local governance.

I strongly believe that transparency and accountability are the cornerstones of good government, and this audit
will serve to reinforce those principles for the residents of Melbourne Beach. Thank you for your consideration of this
important request.

Sincerely,

Rl

Rep. Monidue Miller

Cc: Speaker Daniel Perez & President Ben Albritton



4. Apalachicola
Audit Request



THE FLORIDA SENATE COMMITTEES:

Education Pre-K - 12, Chair
Tallahassee. Florida 32399-1100 Education Postsecondary, Vice Chair
’ Appropriations Committee on Criminal and
Civil Justice

Appropriations Committee on Pre-K - 12 Education
Children, Families, and Elder Affairs
Criminal Justice
Fiscal Policy
Rules

JOINT COMMITTEE:
Joint Legislative Auditing Committee

SENATOR COREY SIMON
3rd District

September 17, 2025

Dear Representative Tramont,

I am writing to formally request your support in initiating an audit, through the JLAC Committee,
of the Town of Apalachicola’s government expenditures, including a focus on utility transfers.
Given the critical role that transparent and accountable financial management plays in maintaining
public trust, I believe a thorough examination of the town’s fiscal practices is warranted.

Recent concerns raised by constituents and preliminary reviews suggest potential irregularities in
the allocation and transfer of funds, particularly those related to utility services. An audit through
your Committee would provide clarity on these matters, ensuring that taxpayer resources are being
utilized appropriately and in accordance with state regulations.

[ am confident that your support will help address these concerns and strengthen public confidence
in Apalachicola’s governance. Please let me know a convenient time to discuss this matter further
or any steps needed to move this request forward.

Thank you for your attention to this important issue and for your continued service to our state.

Sincerely,

Senator Corey Simon
Senate District 3

0 303 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5003

BEN ALBRITTON JASON BRODEUR
President of the Senate President Pro Tempore



5. Cape Coral
Audit Request



October 9, 2025

The Honorable Representative Chase Tramont
The Honorable Senator Jason Brodeur

Joint Legislative Auditing Committee

876 Pepper Building

111 W. Madison Street

Tallahassee, Florida 32399

Dear Chairs:

Please accept this letter as a formal request for a comprehensive audit of the City of Cape Coral's
Building Department by the Joint Legislative Auditing Committee (JLAC). Allegations reveal
concerning patterns of potential statutory violations, financial mismanagement, and discriminatory
practices that warrant immediate legislative oversight.

In support of these claims, the Cape Coral Construction Industry Association (CCCIA) has provided
extensive financial analysis and detailed documentation. The aforementioned has been incorporated
in and following this letter and are as follows:

e Dropbox Folder with supporting documentation containing building fund reports, permitting
issues and numerous city communications:
https://www.dropbox.com/scl/fo/c5qj4w0eh5agw85h5qieu/AOR_D2iwsH-
SHmMKFIMGVPew?rlkey=w17t3up6jcna8qvpl522f92h0&st=a7b8jmcx&dl=0

e CCCIA letter outlining specific Areas of Concern

e Detailed Notes

Your immediate attention to this matter is greatly appreciated.

Respectfully submitted,

Mike Giallombardo Jénathan Martin
Florida House of Representatives Florida Senate
District 79 District 33

Encl.: 2


https://www.dropbox.com/scl/fo/c5qj4w0eh5agw85h5qieu/AOR_D2iwsH-SHmkFJmGVPew?rlkey=w17t3up6jcna8qvpl522f92h0&st=a7b8jmcx&dl=0
https://www.dropbox.com/scl/fo/c5qj4w0eh5agw85h5qieu/AOR_D2iwsH-SHmkFJmGVPew?rlkey=w17t3up6jcna8qvpl522f92h0&st=a7b8jmcx&dl=0
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ORAL
CONSTRUCTION INDUSTRY ASSOCIATION
September 25, 2025
Representative Mike Giallombardo Senator Jonathan Martin
214 House Office Building 315 Senate Building
402 South Monroe Street 404 South Monroe Street
Tallahassee, FL 32399-1300 Tallahassee, FL 32399-1100

Re: Urgent Request for Joint Legislative Auditing Committee Investigation of Cape Coral Building
Department Fund Mismanagement

Dear Representative Giallombardo and Senator Martin:

On behalf of the Cape Coral Construction Industry Association (CCCIA) and the hundreds of licensed
contractors, builders, and developers we represent, | am writing to formally request your assistance in
securing a comprehensive audit of the City of Cape Coral's Building Department by the Joint Legislative
Auditing Committee (JLAC).

Our extensive financial analysis and documentation reveal concerning patterns of potential statutory
violations, financial mismanagement, and discriminatory practices that warrant immediate legislative
oversight. The issues outlined below not only impact on our industry members but also directly affect Cape
Coral residents through increased housing costs and delayed development.

Critical Areas of Concern
1. Apparent Violation of Florida Statute 553.80

Our financial analysis conducted by Chris Moran, CPA, indicates the City has potentially violated Florida
Statute 553.80, which mandates that building permit fees must be reasonable and may only fund the cost
of operating the building department. Key findings include:

e In 2014, the Building Department generated $4,020,000 in revenue with direct costs of
$2,688,000 (67% of revenue)

e The Building Fund has operated with significant surpluses that appear to be improperly
transferred to other city departments

e The "Interfund Service Fee" has grown dramatically from $572,000 in FY 2014 to a peak of
$1,879,000 in FY 2020

e The Building Fund is now operating in deficit for FY 2025 despite years of surplus collection

2. Questionable Interdepartmental Transfers

We have documented numerous instances of building permit fees being diverted to seemingly unrelated
expenses:

e 5$264,910 budgeted in FY 2023 for "Building Fire Expense" despite no fire review requirements
for single-family homes

e Fire Department representatives have stated they do not receive the fire plan review and
inspection fees collected through permitting

Cape Coral Construction Industry Association
4720 SE 15" Ave, Suite 120 | Cape Coral, FL 33904 | Phone: 239.772.0027 | WWW.CCCIA.ORG




e The FY 2023 fire budget was amended to $419,930 to cover hurricane-related emergency pay, an
inappropriate use of building permit funds

3. Systemic Operational Issues Affecting Industry and Consumers
Our members report consistent patterns of problematic practices:

e Arbitrary and inconsistent project valuations resulting in inflated permit fees

e Discriminatory treatment of contractors utilizing state-authorized private providers

e Preferential treatment creating an uneven playing field among builders

e Confusing, inconsistent, and burdensome permitting processes causing costly delays

e Aggressive enforcement tactics that undermine trust between the industry and City officials

Impact on Cape Coral Community
These practices directly harm Cape Coral residents by:

e Increasing housing costs during an affordability crisis

e Delaying construction timelines and housing availability

e Creating unnecessary regulatory burdens that stifle economic growth
e Undermining the transparent and fair application of building codes

Request for Action
We respectfully request that you initiate a formal JLAC investigation focusing on:

A forensic accounting audit of the Building Department Fund from 2014 to present
Review of all interdepartmental transfers and "service fees" charged to the Building Fund
Examination of Compliance with Florida Statute 553.80

Assessment of operational practices for consistency and statutory compliance

el A .

Our Building Industry Oversight Committee has compiled extensive documentation to support this
request, which we are prepared to provide for the JLAC. Given the current deficit status of the Building
Fund and ongoing impact on our community, we emphasize that time is of the essence.

The construction industry is vital to Cape Coral's economic growth and prosperity. A transparent,
accountable, and statutorily compliant building department is essential for continued development and
public trust.

Thank you for your leadership and commitment to good governance. We look forward to your response
and stand ready to provide any additional information needed to facilitate this important investigation.

Respectfully,

/
Keith Quackenbush, 2025 President

Cape Coral Construction Industry Association

Encl. CCCIA Summary Notes Supporting Audit Request

Cape Coral Construction Industry Association
4720 SE 15" Ave, Suite 120 | Cape Coral, FL 33904 | Phone: 239.772.0027 | WWW.CCCIA.ORG




Notes for Audit:

- Review of discrepancies/changes in method for Interfund Svc payment versus transfer out:

O

The Interfund Service Fee —in FY 2014 it totaled $572k and peaked at $1,879k in FY 2020
(I don’t have year-end to confirm). Today that budget is just under $2.5 MIL and for the
2025-26 FY it will be budgeted at over $3 MIL.

In 2019-2020 fiscal year we were charged $156,000 per month — 1.88 Mil Annually. Then
in 2020-2021 fiscal year it dropped to $114,000 per month — 1.38 Mil Annually. In prior
years it was lower. We have continually asked for a breakdown of the charges included in
this fee and were told to refer to the budget documents on the website or CAFR.

When the BIOC asked about the dramatic increase in the fund transfer, we were told
that the City’s overhead that was applied to 7 funds previously, was redistributed to 5
funds, when the City eliminated the Golf Course and Sun Splash, regardless of the fact
that the building fund can only pay for costs associated with enforcing the building code.
In 2009 the City implemented new higher permit fees, determined by a Fee Study done
by Maximus. The Fee Study included the costs all staff in the building division, time and
motion for completing all tasks, as well as overhead for the various departments (HR,
CM, CA, IT, etc.) related to processing permit applications. These costs were included in
the new permit fee calculation so that when the city collects the permit fees they are
then collecting the costs for these other departments. The Interfund Service Payment is
the method the city uses to transfer the fees collected to those various

departments. Shouldn’t the amount being transferred be equal to the dollar amount
that was used to calculate the cost for the permit fee VS what the City does which is
using the actual costs for those departments and billing the Building Fund a share of
those costs?

Then, in the 2019-2020 budget we started getting charged a line item for the City Clerk.
This has always been part of the Interservice Fund Transfer (per the City). They pulled it
out and our fee still went up. Also, with the City no longer doing licensing, why do we
still pay for a City Clerk in the building fund budget? What does the $70,209 account for?

- Permit Fees:

O

In 2005 when a fee study was done, Maximus did a time and motion study of all
services, crossed to salaries and allocated costs for the city manager, city clerk, city
attorney, HR, etc. This was calculated into the fee using the ICC table. The interfund
service fee includes costs for overhead for the CM, CA, City Clerk and HR as well as other
items. According to the City, those “overhead costs” are then charged to Enterprise
funds (including the Building Fee fund). In 2021 the building department’s portion of the
interfund was 1.3 Mil, it is now up to 3.3 Mil. We were also told that 7 funds used to
share these costs, but when the City eliminated Sun Splash and the Golf Course, they re-
distributed these costs amongst the 5 remaining funds, without calculating the actual
costs related to enforcing the building code per State Statute. We have been told to look
at the City’s Annual Budget documents for the complete breakdown — Pages 434-441.

https://www.capecoral.gov/department/financial_services/office_of_management_and_bu

dget.php
o The building fund in 2022 was still carrying reserves over what was allowed by State

Statute, so Council approved a permit fee reduction (all fees) of 25% in June 2020 to
comply with HB477.
Currently the fee reduction is in place, but due to the fund balance, Staff has included in

the 2025-2026 budget that the reduction be removed. They are also looking to increase

Cape Coral Construction Industry Association
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fees higher based on the current ICC table — the BIOC has reminded them that a study
has to be done to do that and a utilization report (required by Statute — which is not
done, nor posted on their website).

- $10 Mil transfer out for future Building Capital project:

o $10m was transferred out of the Building Fund during FY 2022 (entered as a monthly
xfer of $833,333). This was done without discussion with the Building Industry Oversight
Committee

o InlJan 2024 a building was purchased for the purpose of moving the Development
Services Division. This building will have to be remodeled, and the parking requirements
do not support the use for this department so additional land will be required for
parking and/or a parking structure. The building capital fund was charged their
proportionate share of the purchase costs for the building of $908,726, leaving a balance
of over $9 MIL in the fund.

o An option to leave the building division in their location was presented to the City
Manager by the DS Director that would costs $588,000 to remodel their existing space to
add more workstations; adds the ability to bring the inspectors and code division back to
the building department; eliminates the rent for a trailer at $63,000 annually. The City
Manager rejected the plan.

- 2019: Need to get accounting for the computer software charge to Building. In May FY 2019, the
fund was charged $2,314,000 for Computer Software and we had asked for a complete
accounting on the Tyler Software/EnerGov system and how the costs were distributed to each
department. We received a copy of the proposal that was presented to City Council with no clear
delineation of the costs distribution to the department citywide. This also applied to the
maintenance fee we were charged for $240,573 in 2020-2021 fiscal year — what is the total
maintenance fee to the City and how is it being allocated to the departments. In addition, we
paid for maintenance on a system that was not up and running for the industry to use.

o The City has contracted with outside agencies for services related to EnerGov (Plant
Moral and others). We want a review of their contract and how the costs are being
allocated since it is not only the Building Dept. that has had major issues with the
implementation of the software.

- In 2019-2020 fiscal year we were charged $67,000+ for a vehicle. We thought it was for building
inspectors. In a recent meeting the building official happened to comment that it was for a truck
for Fire! Why are we paying for this?

- In 2023 we had Chris Moran, CPA request an audit the building fund. The city stated they wanted
to perform the audit with their internal audit office which is independent of the City Manager
and reports to Council. We agreed, however the outcome clearly showed that it was not a true
forensic accounting audit (report is included in backup).

- InFY 2023 we are budgeted for $264,910 for Building Fire Expense and they cannot tell us what
this is for. There is no fire review of single-family homes. On commercial projects, contractors
pay a fire plan review and fire inspection fees — collected through permitting. Where does that
money go? The Fire Dept. says they do not get it.

o Ina previous meeting with the Fire Dept., they wanted an increase in fees because they
said they were not receiving any monies for their services on permits; they were
surprised when we told them that we pay them already.

o The FY 2023 budget for Fire was amended to $419,930 to cover the costs of Emergency
Pay due to the hurricane. In a recent meeting with the city the Fire Dept. rep stated that
this was all the OT related to the hurricane. While we understand that Fire had a lot of
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work, a lot of their time was spent on search and rescue which has nothing to do with
Building Code. Is the Emergency Pay a valid charge to the Building Dept. due to the
hurricane?

- Also, due to the Hurricanes, the City Council waived all permit fees through January/February for
emergency permits and repair/remodel permits due to Hurricane lan damage. With no revenue
coming in, we are still paying for all of the costs associated with those permits. Should those
costs then be reimbursed from the reserves of the General Fund or billed to the General Fund so
not to adversely affect the Building Fund? They also charged ALL overtime, including Fire to the
building fund after Hurricane lan, even though some of that work was not code related. We have
asked about reimbursements from the State and Federal funds they received and were told they
were coming, but still nothing.

- In 2024 the city sent employees to Sarasota County to help them after the hurricanes. The costs
for this were to be reimbursed to our building fund. To date, the reimbursement has not
occurred.

- Due to FEMA regulations and the hurricanes, the city now has hired 2 Floodplain Managers. In
addition, they purchased software called Forerunner. All of these costs are being billed to the
building fund even though scope of work is not just building code related and the software is a
tool for all citizens to use related to floor information. They are also using outside services that
the building fund is paying for to meet the requirements of FEMA.

- The new reports we have been given have a new column “Current Encumbrances”. Need
documentation and accounting for this.

- In 2024-25, the building fund lost money each month, while they continue to use outside
services, specifically a company called CAP (this is the company the new Building Official use to
work for). We have requested competitive pricing from other companies. While the City
Manager has placed a freeze on hiring, they still use outside services.

o We have been told by inspectors that the BO has one CAP employee there each day,
even when City staff can complete the workload. We have been told that they are
cutting these services back but still need them to meet review timelines.

- 2025-26 Proposed Budget: Due to the deficit in the Building Fund, staff has proposed in the next
fiscal year budget, taking $4 MIL plus from the Capital Project fund to balance the budget (make
up the shortfall), in addition to removing the 25% fee reduction that was put in place in 2020.

- Recently city staff worked on implanting mobility fees in lieu of road impact fees. The original
ordinance would have extraordinary circumstance as the fees were jumping over 200%. After 3-4
reiterations of the ordinance fee schedule, City Council voted on 9/25/25 to implement the
12.5% increase allowed by State Statute, over 4 years, however they voted using the original
ordinance that referenced extraordinary circumstances. The mayor wanted them to bring back a
“clean” ordinance, but they were told by the City Attorney that it was not required because the
reference to “extraordinary circumstance” did not apply since the new fee chart met State
Statute. The ordinance then was approved unanimously.

Analysis of Fund Reports by Chris Moran, CPA 2014-2023:
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As you requested, | have analyzed the financial reports that the Cape Coral Construction Industry
Association has received from the City of Cape Coral since 2014. | had done a previous analysis of the
City’s compliance with Florida Statutes 553.8 back in 2008. At that time the City was not able to
document compliance with the statute. At the conclusion of that finding the City took certain steps to
better document compliance with the statutes, including setting up a special revenue fund in the city’s
books to account for the building department fees and expenses.

To the best of my knowledge at that point in time the CCCIA felt like the city had made the effort to
comply with the Florida Statutes by establishing a standalone special revenue fund.

In an overview of the financial reporting, prior to 2014, and during 2014, the city was following standard
accounting procedure for the methodology that they had adopted. They recorded permit revenue, direct
expenses, and a transfer to the general fund for overhead. In 2014 Revenue was $4,020,000, building
department costs were $2,688,000 (67% of revenue) and transfer out was $572,00 (14% of Revenue) and
the opening fund balance at the start of the year 2014 was $152,000.

In 2015 they used the same methodology, with the same basic percentages of direct expenses and
overhead transferred. In 2016 revenue increased to $6,447,000, an increase of over 30%, and the direct
expenses and overhead were still approximately the same percentages of total revenue, but at the end
of 2016, the fund balance in the building department fund was now $4,464,000

The same methodology was used during 2017, and 2018 with the same basic percentages of direct
expenses 60%and transfers out 12%. However, the revenue was increasing dramatically during those two
years, and the ending fund balance at the end of 2018 was now $9,600,000. So, in five years the fund
balance had gone from $152,000 to $9,600,000.

Things changed in 2019, direct expenses were still around 60% of revenue, but the transfers increased
from an average of 12% to over 36% and included as transfer out of $2,314,000 for a computer system.
In 2020 the city completely changed its methodology to account for building department fees. Direct
expenses increased to over 84% of revenue but transfers were reduced to $22,000. So, the city moved
the transfer out as a direct expense and called it interfund SVC payment and stopped recording it a
transfer out. but the total costs went from 60% direct and 12% indirect for a combined cost of 72% to
now 84% combined expenses.

2021 followed the same pattern as 2020 where the city was not really doing the overhead transfer out
but instead including it as a direct expense of the department. At the end of 2021, the fund balance had
grown to $14,051,000. The growth in revenue was still considerable.

In 2022, once again things changed significantly total direct expenses including the $1,523,000 line item
“interfund Svc payment” was $9,334,000 or 83% of revenue but the city has also transferred out
$10,000,000 to Bldg. Cap project fund.

In Overview, the city made changes in 2008 to better document compliance with the FS 553.80. They
continued using the same methodology, along with the same basic percentages of expenses to revenues.
The City had direct expenses charged to the “Building Fund” and made a transfer out to the general fund
for administrative overhead. This methodology along with the actual percentages of expenses and
transfers to total revenue appear reasonable. There were a few changes that started in 2017, basically
the city started transferring out money for capital outlay.

The standard methodology changed significantly in 2019. In 2019, the City transferred out $2,314,549 for
a new computer system.
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In 2020, the methodology changed again. The interfund transfer to the general fund, was included as a
direct expense in the building fund, Two new expenses category was set up, titled “Building City Clerk”
and Building Fire Expense.

2021 was basically the same type of expenses as 2020. In 2022, once again things changed significantly.
A new expense category was established “Building Customer Service” total direct expenses are now
averaging over 80% of revenue. Compared to 52% back in 2014. But the most significant new item was
the transfer of $10,000,000 to a Capital Project Fund. The proceeds transferred out, have not been used.

At this point in time, the city cannot document compliance with the Florida Statute. Specifically, the
following:

(7)(a) The governing bodies of local governments may provide a schedule of reasonable fees, as
authorized by s. 125.56(2) or s. 166.222 and this section, for enforcing this part. These fees, and any
fines or investment earnings related to the fees, shall be used solely for carrying out the local
government’s responsibilities in enforcing the Florida Building Code. When providing a schedule of
reasonable fees, the total estimated annual revenue derived from fees, and the fines and
investment earnings related to the fees, may not exceed the total estimated annual costs of
allowable activities. Any unexpended balances must be carried forward to future years for allowable
activities or must be refunded at the discretion of the local government. A local government may not
carry forward an amount exceeding the average of its operating budget for enforcing the Florida
Building Code for the previous 4 fiscal years.

They have consistently provided a schedule of fees that have exceeded the total estimated annual costs
of allowable activities.

The local government may not carry forward an amount exceeding the average of its operating budget
for enforcing the building code for the previous 4 fiscal years. The City has not been in compliance with
this section since 2015. So, they were in violation for fiscal year, 2015, 2016, 2017, 2018, 2019, 2020,
2021, 2022, and 2023. The actual restricted fund balance as the end of 2022 was over $16,200,000.

The Restricted fund balance for the building fund does not matter that the city transferred out
$10,000,000. The overall fund balance (restricted to be used to enforce the building code per FS) is
$14,051,000 plus the profit from 2022 of $2,153,000 for a balance of over $16,200,00. Transferring out
$10,000,000 into a capital project fund to be held for some building to be built in the future at some yet
to be determined date does not suddenly release the restriction of the original source of the funds.

So even with the increase in total costs in relation to total revenue, the fund still generated a profit of
over $2,153,000 in 2022. And the city is sitting on a restricted fund balance of over $16,204,000. Clearly
the City is setting fees at a rate that is far exceeding the total estimated costs of allowable activities and
is leading to increases in costs that were not being incurred in previous years. You still have the following
issues to deal with. A detailed explanation of how the transfer out of $2,314, 549 in 2019 needs to be
obtained to determine how it was used to enforce the building code. The overall increases in direct
expenses, and allocated overhead, need to be documented to ensure compliance.

| am not sure why the city is not able to provide the quality of services your organization has outlined to
the city manager. Just do not let them use the transfer out, as an excuse to raise revenue, or to cut
expenses. The overall increase in direct expenses from an historical standpoint of 72-75% to what is now
over 83% needs to be examined in more detail. What new expenses is the building department paying
for since the 2019 year, and why? As an outsider looking in, it appears that city has changed their entire
approach to allocating expenses to the enforcement of the building code in 2019, and perhaps it has to
do more with the ever-increasing fund balance in the fund. In only eight years the fund balance has gone
from $152,000 to over $16,204,000 ....
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Al Generated from 272 Emails received by CCCIA since 11/1/2022.

e 258 pages total

e 176 emails in total

¢ 4 emails specifically addressing permitting/inspection issues (expired permits, review
inconsistencies, delays, and inspection problems).

Key Issues Identified

1. Expired Permits & Enforcement Threats

o Multiple notices reminded contractors that permits expire after 180 days without work
or if work is suspended, according to the Florida Building Code.

o Contractors expressed concern about harsh enforcement measures: stop-work orders,
violations, fines up to $1,000/day, and potential license suspension or revocation.

o Confusion exists about permits incorrectly flagged as “expiring” even when Certificates
of Occupancy (COs) have already been issued.

2. Reviewer Inconsistency & Subjectivity

o Builders complained of inconsistent and arbitrary requirements from permit reviewers,
particularly in the electrical review process.

o Example: a reviewer unexpectedly demanded “total connected load” documentation for
pool equipment, though this was never previously required. Contractors felt
requirements varied by reviewer whim, creating inefficiency and confusion.

3. Delays Holding Up Projects & Closings

o A specific HVAC permit was rejected due to a new ordinance (PUE requirements) even
though the plans were approved under prior rules. This delayed issuance of a CO and
prevented scheduled homeowner move-ins.

o Pool builders and homebuilders referenced ongoing delays in reviews, approvals, and
corrections, forcing repeated resubmissions and reliance on escalations to city staff for
resolution.

o Contractors reported difficulty accessing accurate information about expired permits or
compliance status (e.g., confusion on how to verify expired permits in the system).

o Builders asked for system improvements, like automatic removal of permits from the
“expiring” list once a CO is issued, to reduce miscommunication.

4. Industry Frustration with City Responsiveness

o Some builders questioned whether associations like CCCIA could still advocate for them
when encountering uncooperative permit reviewers.

o The tone of several emails reflects frustration over wasted time, administrative burden,
and lack of consistent communication from the city permitting division.

Overall Theme

The permitting process in Cape Coral is described by industry professionals as confusing, inconsistent,
and burdensome. Problems include arbitrary reviewer requests, delays caused by changing rules,
mislabeling of permits in the system, and aggressive enforcement threats. These issues are impacting on
contractors’ ability to close permits, complete projects, and meet client commitments, undermining
trust between the building industry and the City’s permitting department.
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