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We Moke Florida Happen

ISSUES AT iMASSE - AMERICAN FEDERATiON COUNTY

AND MUNICIPAL EMPLOYEES

COUNCIL (9)79 (AKA) AFSCME FLORIDA...

AFSCME FLORIDA and the Governor-through DMS-are negotiating

a successor coiiective bargaining agreement. The current agreement

expires on June 30, 2016.

The following represents the articles and new contract

language AFSCME and the State have reached impasse on.

Article 25 - Wages

AFSCME proposed 3.5% increase for State employees that are

party to the collective agreement. AFSCME believes this is a fair and

equitable proposal for the following reasons:

• The 55,000 state employees AFSCME represents have not had

a cost of living adjustment increase in 8 years (to their base

pay).

• Currently there are 1,000 state employees making less than a

living wage. The average salary for a state worker is less than

$40,000 per year. (Florida is ranked 50th in the country as it

relates to state employee pay)

AFSCME Florida presented 3 new proposals to be written into the coiiective

bargaining agreement. They are the following:

See attached Proposal 1) Labor Management Language - AFSCME Florida

believes in the importance of cooperative labor management relationship.

Labor management meetings afford the opportunity to discuss efficiencies

and improve operations. At the end of the day we are responsible to the

tax payers of the State of Florida. The attached language allows us to share

in that responsibility.

American Federation of State, County and Municipal Employees, AFL-CSO

Florida 979 Organizing Committee

WEB afscmefl.org FACEBOOK AFSCMEFIorida TWITTER ©AFSCMEFL

TEL (850) 222-08-12 FAX (850) 224-2961 3064 Highland Oaks Terrace, Tallahassee, FL 3230 f



See attached Proposal 2) Healthcare Cost Containment Committee - The

State of Florida spends 2 billion dollars a year on employee health care. By

forming this committee, it would present an opportunity for the State and

AFSCME Florida to explore savings. This could be done by meeting on a

quarterly basis and reviewing relevant data in order to make informed

decisions regarding possible savings. We strongly believe there are possible

savings that can be made without having to raise premiums or cut benefits.

See attached Proposal 3) New Hire Orientation - AFSCME Florida would

like the opportunity to meet with new hires and educate them about their

collective bargaining agreement and the responsibility they have to the

citizens of Florida as State employees. (Add to Section 6, Article 5)



AFSCME Proposal
October 19, 2015
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NEW ARTICLE

Labor Management Collaboration

Section 1: Purpose

A. Labor-Management Collaboration (LMC) involves the design, implementation, and

maintenance of a cooperative working relationship between Labor and Management.

LMC functions as an integral part of the labor-management relationship in creating a

conducive and supportive work environment, promoting morale, and disseminating

information.

B. Management and AFSCME are encouraged to support collaborative relationships that

will renew their efforts in improving services to the public and providing a positive work

environment for employees.

Section 2: Scope

A. The scope of LMC may include issues raised by either party regarding personnel policies,

practices, and working conditions.

B. The LMC will meet on a quarterly basis at the request of either party. The party

requesting such a meeting shall forward an agenda with questions or issues to be

presented for discussion.

C. The LMC shall consist of 10 members; 5 appointed by the Union and 5 appointed by

Department of Management Services (DMS). Union representatives will be allowed to

attend the meetings without loss of compensation

D. The LMC will meet at a mutually agreed upon place and time by the Union's Executive

Director and DMS' Director.

E. Management recognizes that by participating in LMC activities, AFSCME does not

waive its right to request formal negotiations.



NEW ARTICLE

Health Cost Containment Committee

The Department of Management Services and the Union will create a Health Care Cost

Containment Committee. All savings generated from AFSCME bargaining unit members as a

result of implementation of cost containment measures shall be used to benefit bargaining unit

members.



AFSCME Proposal
October 19,2015
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ARTICLE 5

UNION ACTIVITIES AND EMPLOYEE REPRESENTATION

SECTION 2 - Designation of Employee Representatives

Add to SECTION 2(B)

(4) No Shop Steward will be subject to intimidation, coercion, harassment, or

reprisal: nor will a shop steward be used as an example to threaten other

shop stewards or employees.

Add to SECTION 6 - Representative Access

C. Local Union Representatives shall have access to new employees during the new

employee^ orientation period.



AFSCME Proposal
October 19, 2015
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ARTICLE 25 - WAGES

SECTION 1- General Wage Increase for Fiscal Year 2016-17

Effective July 1.2016, full-time eligible employees shall receive a Cost of Living pay

adjustment (COLA) of 3.5%.

ALL OTHER SECTIONS OF THIS ARTICLE TO REMAIN UNCHANGED
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Senator Alan Hays
Co-Chair
Joint Select Committee

JAMES C. CASEY
FLORIDA SUPREME COURT

CERTIFIED CIRCUIT COURI MEÞIATOR

limcasey@ scllp.com

December 3,201.5

Representative Charles Y an Zant
Co-Chair
Joint Select Committee

Re: Hearing Before the Joint Select Committee on Collective Bargaining -
Florida Nurses Association and State of Florida

Dear Senator Hays and Representative YanZant:

This office represents the Florida Nurses Association (FNA) which, as you are aware, is the certified
collective bargaining agent for the health care professionals employed by the State.

The FNA received the Novemb er 24'h notice of the statutorily-mandated impasse hearing scheduled for
Friday, December 4,2015. Said notice was issued after the FNA and the State had set the next collective
bargaining session for December 16'h. In that the FNA's representatives had already confirmed travel
schedules to and from Tallahassee - attending your hearing is financially impossible for the Association.

Presently, the FNA is in the midst of negotiations with the Governor (through DMS), and is hopeful that the

bargaining will not reach a final "impasse" (as that term is commonly understood in the field of labor
relations). Therefore, the FNA does not intend to present a specific position on the open issues at this time,

but reserves its statutory rights to pursue an equitable resolution to such an impasse, should that occur at a

later date.

The FNA does not disagree with the representation of "open" issues set forth in Michael Mattimore's
November 25'h "State Collective Bargaining Impasse - Articles at Impasse" letter sent from the Department
of Management Services to the Senate President and the House Speaker. Please note, however, that

subsequent to Mr. Mattimore's submission, the parties have reached a tentative agreement on Afücle 27,

"Insurance Benefits."

Ofutmost importance is the compensation level of the health care professionals. It has been years since these

faithful public servants have had the consideration of much-needed wage adjustments in order to be

competitive with the job market and to track the cost of living. It must be recognized that these employees

are human beings that must feed themselves and their families while paying for mortgages and transportation
costs.



Senator Alan Hays
Co-Chair
Joint Select Committee
December 3,2015
Page2

Representative Charles Y an Zant
Co-Chair
Joint Select Committee
December 3,2015
Page2

Furthermore, the FNA would implore the legislature to re-visit its prior decision that privatized the health

care services within the Department of Corrections. Such "privatization" has been destructive of the State's

health care capabilities within its corectional facilities - a fact which has been highlighted by the recent

public revelations of poor health care services and inmate deaths. Furthermore, the estimate of supposed

"savings" was based on "low-ball" bids which did not accurately portray the real cost of health care. Our
plea is further supported by Corizon's recent announcement that it will end its contractual relationship with
the State.

As the legislature moves towards its 2016 session, the FNA urges all members of the Senate and the House

to consider carefully the needs of their state-employed health care professionals. Registered Nurses,

Advanced Registered Nurse Practitioners, Pharmacists, Community Health Nurses, Psychologists, Dentists

and Nutritionists are critical providers of the State's mandated services to its citizens and its wards. These

professionals are in short supply and the demand for their talent is high.

While the FNA appreciates the stressful financial situation in which the State found itself in past years; it
must strongly suggest that now that the State's budget has greater fiscal capacity - there are special health

care issues which create a compelling case that the legislature needs to assertively address sooner rather than

later.

Whether or not the Governor's budget responds to those needs; the legislature should certainly do so. The

FNA thanks the Committee members for their service in such an important capacity which hopefully, in the

end, will help create productive results for all concerned.

D. SLESNICK II

Deborah Hogan, R.N., State Unit Presideît,i deboruh.hogan@,flhe

Jeanie Demshar, Esquire, Director of Labor Relations, FNA:.idemshar@,floridanws
Joint Select Committee, Via Joe McVaney: mcvaney..i o e(ò,fl senate. gov

Michael Mattimore, Esquire, Attorney for DM S : m m at t i m o r e (Q a nb I aw. c o nt

James Parry, Assistant General Counsel, Dl|i/rS: iim.parrv@d.ms.mflor
AllisonRudd, Senate Committee on Gov't. Oversight andAccountability: rudd.allison(ù,flsenate.gov
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December 2, 2015 

 

Joint Select Committee on Collective Bargaining 

 

Sen. Alan Hayes        Rep. Charles Van Zant 

Co-Chair         Co-Chair 

Joint Select Committee       Joint Select Committee 

 

 

Re:  Florida State Fire Service Association (FSFSA), IAFF Local S-20 Impasse Issues 

 

  

Dear Committee Chairs and Members: 

 

 

As you are aware, an impasse exists in bargaining between the Florida State Fire Service 

Association (“FSFSA”) and Governor Scott, acting through the Department of Management Services.    

 

 

The FSFSA represents employees in five different state agencies.  These employees include 

Wildland Firefighters from the Florida Forest Service and Department of Military Affairs, Structural 

Firefighters from the Department of Children and Families and the Department of Military Affairs, Fire 

Protections Specialist from the Agency for Healthcare Administration and the Department of Financial 

Services, and also Fire Training Professionals from the Florida State Fire College. 

 

 

What follows is a summary of the proposals submitted during negotiations with the Governor for 

consideration to our contract that had one simple purpose: to improve the morale of the existing 

workforce.  Morale is at an all time low among state employees. 

 

 

Article 5: Representation Rights:  FSFSA has asked to be able to conduct a short 30 minute 

presentation to new employees to educate them about the contract, and the role the FSFSA plays as their 

duly certified representative.  The state’s counter proposal is for us to do it after hours on our own time 

which we already do.  In evaluating the FSFSA’s proposal, you should know that all other bargaining 

representatives with academies are allowed to make presentations to new employees.   

 

 

Article 9 Promotions:  FSFSA proposes that, whenever possible, Firefighter supervisors be 

promoted from firefighter positions within the bargaining unit.  FSFSA believes that it is a significant 

safety concern that non-firefighters with little to no wildfire experience are becoming firefighter 

supervisors.  The state proposal incorporates none of our suggested language protecting firefighter 

safety. 

http://www.iafflocals20.com/
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Article 23 Hours of work and overtime:  FSFSA is asking for contractual clarification of work 

days and hours for employees assigned to 160 hour work periods.  FSFSA proposes that employees 

forced to work on their scheduled days off be compensated for overtime.  FSFSA further requests that 

Firefighters not be required to offset “extra hours” worked beyond a scheduled work day.  This 

“offsetting” occurs when an employee works beyond their scheduled workday (8 hours) and is then 

forced to take those hours off on a subsequent scheduled work day.  State’s article 23 makes no attempt 

to incorporate or negotiate any proposed changes by the FSFSA. 

 

 

Article 24: On-call Assignment, Call Back and Residency:  FSFSA proposes that our contract  

mimic those of other emergency response bargaining unit contracts and allow for four (4) hour callbacks 

when responding after hours.  All other state contracts with call back have a minimum of four (4) 

hours except FSFSA wildland firefighter contract. 

 

 

Article 25 Wages:  FSFSA asks for a $2000 base rate of pay increase.  The state is losing good, 

experienced personnel to higher paying city and county positions.  Currently, the state spends roughly 

$90,000 to train new firefighters.  Wildland Firefighter starting salary is $24,579 before any mandatory 

deductions for benefits, such as FRS.  New Wildland Firefighters bring home less than $18k annually 

after mandatory deductions. Florida Forest Service trains approximately 60 to 70 replacement 

firefighters every year at a cost of over $6 million to taxpayers.  Compared to city, county, and other 

states’ like positions, as well as other special risk state jobs, state firefighters are grossly underpaid 

(attachment A).   

 

FSFSA has requested Hazardous Duty incentive pay for those positions not classified as 

high/special risk for those hours when these personnel are actually engaged in hazardous duties.  In that 

regard, FSFSA has compiled a list of those duties we contend should be compensated for these 

employees working in dangerous situations (attachment B).   

 

Finally, FSFSA requests a review of existing CAD pay and that it be increased accordingly, 

thereby allowing CAD to remain competitive in those areas that have not been adjusted in over 15 years.  

State’s proposed article 25 fails to include anything requested by FSFSA; indeed, there has been no 

negotiating on the State’s part over these proposals. 

 

Article 26 Step Promotions:  FSFSA proposes to establish a new system whereby employees 

may move up in rank and position, so not all positions are “entry level.” At present, promotional 

opportunities are minimal in the fire service.  FSFSA contends the proposed change would improve 

morale and provide a ladder for employees to move up and help retain firefighters seeking more 

responsibility and leadership roles, instead of moving to city and county positions as is presently the 

case.  The state has not proposed any language or negotiated on this article at all..   

 

http://www.iafflocals20.com/
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Article 27 Uniforms:  FSFSA ask for a uniform maintenance allowance of $250; this would 

provide uniformed and non uniformed professionals funds to maintain a professional appearance in the 

workplace.   All other uniformed personnel bargaining units of uniformed personnel have this allotment 

in their contracts.  Again, the state has not provided a proposal on this issue, or negotiated over this 

issue. 

 

 

Conclusion 

 

Thank you for your time and attention to these issues.  The FSFSA was formed in 2002.  All of 

FSFSA’s Officers are active employees elected by their peers to represent them in the workplace.  Not 

single proposal offered by the FSFSA in negotiations has ever been implemented by Governor in 

impasse resolution.  Since establishment of the FSFSA bargaining unit, every Legislative session has 

produced the same outcome: adoption of the State’s last proposal or maintenance of the status quo.1    

 

FSFSA respectfully challenges this Committee to listen to the state employees and implement 

the modest positive changes the employees have requested.2   

 

 

Respectfully Submitted, 

 

Tommy Price 

President 

Florida State Fire Service Association, IAFF S-20 

 

 

 

 

 

                                                           
1 The State’s proposals are riddled with language allowing the employer to act unilaterally with respect mandatory subjects of 

bargaining and/or relegate the substance of mandatory subjects to processes outside of collective bargaining.  FSFSA 

reserves the right to pursue these issues. 

 
2 For context, the Committee may recall that FSFSA has litigated the fairness of the process in past years, and one (see 

attached case).  Unfortunately the Court was unable to afford a remedy.  FSFSA has recently filed a charge over the 

Governor’s veto of the wage increases resolved by the Legislature in the last session (see attached charge); that litigation will 

likely continue for years – in the meantime, the state’s firefighters continue to be grossly underpaid. 

http://www.iafflocals20.com/


 

Attachment A 
 

Florida High Risk Job Wage Analysis 
Forest Ranger/ Wildland Firefighter Wage Inequality 

 

 

  

 

 

 

 

 

 

 



 

Attachment A 
 

Florida High Risk Job Wage Analysis | 2 

 

  

 

CONTENTS 

Overview                                                                                                                3 

State of Florida High Risk Job Salaries                                                                       4 

Starting Wage Salary Comparision 

Local City and County Firefighter Salaries                                                               5-6 

Minimum and Maximum Starting Wage Comparision          

Conclusion 

   FFS Ranger vs USDA Fire Service Starting Pay              7  

Comparision 

Conclusion 

 

 

  



 

Attachment A 
 

Florida High Risk Job Wage Analysis | 3 

 

  

 

Overview 
Forest Rangers ( Wildland Firefighters) for the State of Florida, under the agency of the Department of 

Agriculture and Consumer Services receive a starting wage of $24,579.62 a year (1). According to  the 

U.S. Bureau of Labor Statistics other jobs that are equivelant  with this wage in Florida include 

plumbers helpers, cafeteria workers, and switch board operators (2). This wage analysis was 

developed to demonstrate the inequality of pay for Forest Rangers compared to other high risk 

positions within various state of Florida agencies as well as the average starting pay for local city and 

county firefighters. The goal of this document is to inform the legislative branch of Florida 

government of the inequality. We also ask that they initiate appropriations to fairly compensate these 

highly trained men and woman that are fundamental to the safety of Florida’s communities and 

residents a wage that is commensurate with other firefighting agencies and state of Florida high risk 

positions. 

 

 

 

 

 

 
 

 

 

 

 
1) "FOREST RANGER OPEN POSITION OKEECHOBEE." PEOPLE FIRST. ACCESSED MARCH 7, 2015. HTTPS://JOBS.MYFLORIDA.COM/VIEWJOB.HTML?ERJOB=221930:EN_US. 

(2)"EMPLOYMENT PROJECTIONS." U.S. BUREAU OF LABOR STATISTICS. ACCESSED MARCH 7, 2015. HTTP://DATA.BLS.GOV/PROJECTIONS/OCCUPATIONPROJ.                       

 

https://jobs.myflorida.com/viewjob.html?erjob=221930:en_US.
http://data.bls.gov/projections/occupationProj


 

Attachment A 
 

Florida High Risk Job Wage Analysis | 4 

 

  

 

State of Florida High Risk Job Salaries 
In March of 2011 Governor Rick Scott launched the “Florida Has the Right to Know” website. This website was created for 

transparency for how state tax dollars are spent for each employee. Our research used this site to compare the starting 

wages of new employees hired in 2014 for jobs deemed as eligible for the state of Florida’s Special High Risk Retirement 

System.(1)  The chart below shows the agency within the state the job reports to, the date of hire in 2014 for the 

employee, the job description and annual salary and how that compares to the starting salary of Florida Fire Service Forest 

Rangers. 

Starting Wage Comparison 

Agency Date of Hire Job Description Annual Salary 
Salary Compared to 

Forest Ranger 

Dept of Agr. & Consumer Services 1/31/2014 Forest Ranger $24,579.62   $                      -    

Dept of Agr. & Consumer Services 12/15/2014 Law Officer  $ 31,879.90   $          7,300.28 

Highway Safety & Motor Vehicles 2/17/2014 Law Officer  $ 40,675.68   $        16,096.06 

Dept of Corrections 4/25/2014 Correction Office    $ 30,807.92   $          6,228.30 

FL Fish & Wildlife Conservation 10/6/2014 Law Officer  $ 36,222.68   $        11,643.06 

FL Dept of Law Enforcement 6/20/2014 Law Officer  $ 33,473.96     $          8,894.34 

Dept. of Children & Families 12/19/2014 Firefighter  $ 28,373.28   $          3,793.66 

 

 

(1)  "Career Service Classes Eligible for Special Risk Retirement." Human Resources Management. April 14, 2014. Accessed March 7, 2015. 

http://www.dms.myflorida.com/workforce_operations/human_resource_management/for_state_hr_practitioners/broadband_classification_and_compensation_program/classification_p

ay_plan/classes_eligible_for_special_risk_retirement/career_service_classes_eligible_for_special_risk_retirement 

(2) “State of Florida Employee Salaries.” My Florida. Accessed March 7, 2015. http://dmssalaries.herokuapp.com/salaries 
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http://www.dms.myflorida.com/workforce_operations/human_resource_management/for_state_hr_practitioners/broadband_classification_and_compensation_program/classification_pay_plan/classes_eligible_for_special_risk_retirement/career_service_classes_eligible_for_special_risk_retirement
http://dmssalaries.herokuapp.com/salaries
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Florida Local City and County Firefighter Starting 
Wages 
The following is list of 21 local city and county firefighter starting wages. They were received via the 2013/2014 firefighter 

wage survey that was compiled by the Florida Firefighter Professional IAFF A-8.  The FPF sent wage surveys to their local 

affiliates, there were a total of 45 responses received. The table below shows the jurisdiction, the minimum and the 

maximum starting salary of their firefighters. 

Jurisdiction 
Starting Salary 

Minimum 

Starting Salary 

Maximum 
Forest Ranger Salary 

Lake City  $               29,040.00   $              32,685.00   $                    24,579.62  

Pasco County  $               30,300.00   $              46,500.00   $                    24,579.62  

Alachua County  $               32,357.00   $              50,153.00   $                    24,579.62  

Jacksonville  $               33,384.00   $              50,712.00   $                    24,579.62  

Zephyrhills  $               33,500.00   $              45,989.00   $                    24,579.62  

Bradenton  $               36,717.00   $              56,241.00   $                    24,579.62  

Venice  $               37,262.00   $              63,762.00   $                    24,579.62  

Tampa  $               37,889.00   $              69,738.00   $                    24,579.62  

Palm Bay  $               37,977.00   $              57,462.00   $                    24,579.62  

North Ft Myers  $               38,589.00   $              60,336.00   $                    24,579.62  

Bayshore  $               40,094.00   $              50,765.00   $                    24,579.62  

Gainesville  $               40,170.00   $              57,083.00   $                    24,579.62  

Broward Fire Rescue  $               40,295.00   $              73,811.00   $                    24,579.62  

Palm Beach County  $               40,891.00   $              74,434.00   $                    24,579.62  

Manatee County  $               42,664.00   $              59,284.00   $                    24,579.62  

Miami  $               43,682.00   $              75,592.00   $                    24,579.62  

Bonita Springs  $               44,860.00   $              56,318.00   $                    24,579.62  

Davie  $               45,191.00   $              73,828.00   $                    24,579.62  

Orlando  $               46,242.57   $              73,459.29   $                    24,579.62  

Ft. Lauderdale  $               49,470.00   $              72,359.00   $                    24,579.62  

Estero  $               51,396.00   $              68,927.00   $                    24,579.62  

Average Minimum Starting Wage: $39,617.65       Average Maximum Starting Wage: $60,449.44 
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FFS Ranger vs Other States Salary 

 
 

 

 

FFS Ranger vs USDA Fire Service Starting Pay 
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Conclusion 
The State of Florida Forest Ranger/ Wildland Firefighter is currently grossly underpaid a starting wage for their high risk job 

classification when compared to other fire departments at the state and local level, as well as other high risk jobs under the 

direction of various state agencies. Our Rangers are among the most rigorously trained and continuously educated 

wildland firefighters in the nation, yet their starting pay is so low that a family of four falls within the income eligibility for 

the USDA’s Food and Nutrition  Supplemental Nutrition Assistance Program.(1) This is repugnant and our  Forest Rangers 

deserve to be paid for their high caliber, highly trained work they do for the people of the state of Florida. 

 

(1) "Supplemental Nutrition Assistance Program (SNAP)." Food and Nutrition. October 3, 2014. Accessed March 7, 2015. http://www.fns.usda.gov/snap/eligibility. 
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Hazardous Duty Pay Justification 

 

Attachment B 
 

 

Article 25 Hazardous Duty pay increase supporting information: 

This issue requests when hazardous situations or physical hardships exist, non-Special risk bargaining 

unit members will receive an additional hourly pay adjustment of no less than 10% of hourly base rate 

per hour when performing such duties. Hazardous duty is defined as duty performed under 

circumstances which could result in serious injury or death. Duty involving a physical hardship is duty 

that may not in itself be hazardous, but could causes extreme physical discomfort or distress and is not 

adequately alleviated by protective or mechanical devices or procedures in place. 

 

AHCA Members Justification:  The Agency for Health Care Administration (AHCA) currently 

employs a total of 20 Fire Protection Specialists (FPS) covering the State of Florida from (11) eleven 

Area Offices. 

 

Currently, these employees do not receive hazardous duty pay, nor special risk coverage under Florida 

Statute (F.S.) Chapter 121.0515(2). 

 

AHCA/FPS staffs are certified Fire Safety Inspectors in accordance with F.S. Chapter 633.216(2), and in 

many cases are certified firefighters under F.S. Chapter 633.408(4). These staff perform inspections of 

these highly specialized facilities which are also inspected by some local fire inspectors which are 

covered and receive special risk coverage granted by F.S. Chapter 121.0515(2). 

 

The AHCA/FPS conduct fire and life safety inspections of all State owned health care facilities, licensed 

health care facilities, to include testing labs and medical testing facilities, throughout the state, and 

certified health care facilities under the Centers for Medicare and Medicaid pursuant to Chapter 633, 

Florida Statute, 42 Code Federal Regulations 416, 42 Code Federal Regulations 418, 42 Code Federal 

Regulations 482, and 42 Code Federal Regulations 483. 

 

A list of but not inclusive of facilities inspected by AHCA/FPS; 

 

Hospitals 

Nursing Homes 

Birthing Centers 

Intermediate Care Facilities for Individuals with Intellectual Disabilities 

Ambulatory Surgery Centers 

Home Health Care Agencies 

Rural Health Care Clinics 

Medical Testing Labs 

Hospice Care Facilities 
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AHCA/FPS staff are part of Disaster Response Teams required to respond to assist health care facilities 

throughout the state in the event of an emergency situation to facilitate proper response and corrective 

actions are taken to safeguard the facilities occupants and help the facility recover as soon as possible 

back to an operational state.  AHCA/FPS staff are also required to respond and investigate any reports of 

fires in all facilities.  Complaints of improper actions or failure to provide required protection to the 

facilities residents or patients are conducted to ensure corrective action or impose required corrective 

measures to be taken.   

 

 

When inspecting the medical facilities  AHCA/FPS staff are routinely exposed to various hazardous 

conditions including;  when inspecting the medical testing labs, the potential is exposure to explosive 

vapors from those utilized to conduct testing of cancer and biological tissues. 

 

Exposure to these chemicals themselves are hazardous as many in use for medical procedures are proven 

to be cancer causing. Also during surveys of these areas the exposure can be to biological and highly 

contagious matter. 

 

Surveys of facilities can entail the response to verify the probability of biological growth inside of a 

facility endangering the occupants. AHCA/FPS staff are certified in Mold & Mildew recognition and 

response. Upon notification of a suspected outbreak of biological growth in a facility the AHCA/FPS 

staff will respond to gather evidence and verify the potential harm to occupants and spread. This 

exposure can include toxic exposure to biological growths which can include black mold and other 

highly invasive toxic breeds which can impair staff if exposed or include death if highly viral. 

 

Staff perform routine surveys of Hospitals and Nursing Facilities regularly and are in constant contact 

with spaces which can harbor viral strains to include but not be limited to; 

 

Methicillin-resistant Staphylococcus aureus – MRSA 

Severe acute respiratory syndrome – SARS 

Clostridium difficile – C-Diff 

Ebola 

AIDS 

Cancer 

 

These exposures can result in possible infections which are highly unlikely to respond to any current 

treatments if available and result in loss of quality of life to include loss of life. Many forms of these 

viruses are currently present in many of the hospital and nursing homes currently throughout this state. 

And are constantly in study in the many medical testing labs. 

 

Regular surveys are performed to verify proper construction of facilities PRIOR to occupancy or during 

which the building is occupied for a renovation which are conducted during various stages of 

construction. This exposes the AHCA/FPS staff to many hazards to include unstable areas, hanging or 

loose temporary installations, and enclosed confined space areas. 
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Exposures are also encountered during survey activities with exposure to combustible and flammable 

materials to verify proper storage and disposal areas are maintained. Exposure to medical gas storage 

and use areas utilizing extremely cold or dangerous gases which can cause severe frost burns or skin 

irritants which can cause blistering or skin burns. 

 

AHCA/FPS staff may be called upon to give testimony in legal proceedings regarding corrections of 

hazardous conditions or facility failures to provide proper protection to the occupants.  Staff routinely 

are exposed to areas of these facilities within which high pressure boilers, chiller plants, and large 

electrical emergency power supply systems are kept and run. These devices are capable or major 

explosions and or destructive failures when in operation, to include production of high carbon monoxide 

levels, and can result in loss of life. 

 

 

 

During surveys by AHCA/FPS staff especially in Hospitals and Nursing Facilities staff must inspect the 

roof areas to include the enclosed attic spaces to verify proper fire stopping and protection of ceiling 

assemblies are maintained to prevent spread of fire and smoke gases throughout the facility. These 

spaces can be extremely small and are unconditioned spaces which expose the staff to high heat spaces 

and also areas which are conducive to biological and hazardous growths and may harbor pests which can 

attack and expose staff. 

 

Point of importance is the inspection of these facilities are performed by highly trained and certified 

personnel which specialize in the protection and operation of health care facilities. Local inspectors are 

trained in inspection procedures but are versed in so many different occupancy's they are not specialized 

in the health care field to include the requirements of the Code of Federal Regulations which are 

mandated by the Centers for Medicare and Medicaid. 

 

Due to the many years of experience and dedication to the protection of Health Care facilities, our staff 

is the first line of defense in firefighting in the State of Florida. Fire Prevention is the very first and most 

important step in the firefighting world. Given that in the Health Care realm, these people are incapable 

of self preservation, they must depend on the protective measures of construction, operations, and staff. 

For their survival, we AHCA/FPS staff must be ever vigilant and straight forward to preserve their 

quality of life. 

 

DFS members Justification:   

Bureau of Fire Prevention. This includes 31 Fire Protection Specialists (FPS); 4 Fire Protection 

Specialists Supervisors; and 4 Deputy Boiler Inspectors. Currently, these employees do not receive the 

hazardous duty pay additive, nor special risk retirement benefits, as many state employees with similar 

responsibilities receive. 

 

The Division of State Fire Marshal employs Fire Protection Specialists (FPS) and FPS Supervisors who 

conduct fire and life safety inspections of all state owned facilities, pursuant to Chapter 633, F.S. They 

conduct inspections of all explosives magazines in the state of Florida, as mandated by Chapter 552, 

F.S., and conduct inspections and investigations of five regulated industries and their places of business.   
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The FPS and their supervisors are members of the Department of Financial Services Disaster Response 

Team who assist in supporting disaster relief efforts when called upon.  

 

In order to conduct these statutory duties, all FPS and FPS Supervisors must obtain and maintain 

certification as a Fire Safety Inspector, pursuant to s. 633.081, F.S.  FPS and FPS Supervisors are 

routinely exposed to various hazardous conditions including: exposure to hazardous chemicals when 

inspecting explosives magazines and laboratories; possible exposure to unstable explosives; conducting 

inspections of correctional institutions, thus exposing them to the same conditions and biological 

hazards correctional officers are exposed to; conducting building inspections in unstable conditions; 

conducting building inspections of medical facilities and laboratories that may expose them to biological 

or medical hazards; and inspections inside high hazard occupancies which are buildings that may 

contain combustible or explosive matter.  On a daily basis, inspectors may be called upon to follow 

through with legal proceedings to correct hazardous conditions liable to endanger life or property in the 

event of fire or explosion. Inspectors are exposed to these conditions because they are the individuals 

charged with identifying hazardous conditions and identifying the corrective action needed. 

 

 

 

FPS and FPS Supervisors enforce all fire safety laws relating to the storage, sale, use, manufacturing, 

and handling of combustibles, flammables, and carbide and crude petroleum. Inspectors and 

investigators are exposed to risk from fire and explosive debris while conducting investigations to 

determine the cause of explosions or fires, especially when fire protection or suppression systems fail to 

initiate.   

 

Deputy Boiler Inspectors are mandated by Chapter 554, F.S., to conduct inspections of uninsured boilers 

located in public assembly locations. Boilers are pressure vessels and their inspection exposes deputy 

boiler inspectors to hazards such as exposure to harmful carbon monoxide gases and explosion of the 

vessels due to incorrect pressure.   
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Florida State Fire Service Association 

FSFSA Proposal – Article 25   

September 12th, 2015 

State ____________ Union ____________ 

Date ____________ Date _____________ 

Article 5 

REPRESENTATION RIGHTS 

 

SECTION 1 – Status Quo  

SECTION 2-- Status Quo 

SECTION 3 – Status Quo  

SECTION 4-- Status Quo 

SECTION 5 – Status Quo  

SECTION 6-- Status Quo 

SECTION 7 – Status Quo  

SECTION 8-- Status Quo 

SECTION 9 – Status Quo  

 

SECTION 10— ACADEMY ACCESS 

 

 Where the agencies operates their own academies and conducts entry level firefighter 

training, the FSFSA will be notified and the parties will determine the date and time the FSFSA will 

be granted Academy access.  A representative of the FSFSA, accompanied by a representative of the 

agency, will be permitted to address each entry-level firefighter class during class time, to make 

available to each recruit a copy of the current FSFSA agreement, to discuss the provisions of that 

agreement, and to describe the organization and benefits.  The presentations will not last longer than 

30 minutes, unless a longer period is agreed to by the FSFSA and the Agency, and may be made only 

once per class at a time selected in advance by the FSFSA, the Representative of the Agency, and the 

Agency head or designee.   

  

 

 

 

 



Florida State Fire Service Association 

FSFSA Proposal – Article 25   

September 12th, 2015 

State ____________ Union ____________ 

Date ____________ Date _____________ 

Article 9 

VOLUNTARY REASSIGNMENT, TRANSFER, CHANGE IN DUTY 

STATION, AND PROMOTIONS 

 

SECTION 1 – Status Quo  

SECTION 2-- Status Quo 

SECTION 3 – Status Quo  

SECTION 4-- Status Quo 

SECTION 5 – Status Quo  

SECTION 6-- Status Quo  

 

SECTION 7— Promotions Outside the Unit   

 

 The State will make a good faith effort to fill vacant supervisory positions in the rank 

immediately above the bargaining unit with employees of the bargaining unit.  This provision is not 

subject to the Article 6 grievance procedure. 

 

 

 



Florida State Fire Service Association 

FSFSA Proposal – Article 23   

September 12th, 2015 

State ____________ Union ____________ 

Date ____________ Date _____________ 

 

Article 23 

HOURS OF WORK AND OVERTIME 

SECTION 4 – Work Day  

(A) Status Quo 

 (B) Status Quo    

(C)  Any hours of work performed on scheduled days off shall be deemed pre-approved 

overtime hours, except in the event these hours do not exceed contracted hours due to employee 

leave usage.   

(D)  Where an employee works hours in excess of their regular scheduled work day, the state 

shall not adjust the employee’s schedule to avoid payment of overtime required under the FLSA. 
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Article 23 

HOURS OF WORK AND OVERTIME 

SECTION 4 – Work Day  

 
 (A) The normal work period for full-time employees, except as noted below, shall be 40 

hours consisting of five eight hour days, or four ten- hour days, or a 28-day, 160-hour period (20 

days at 8 hours per day). The normal work period for Department of Children and Families’ 

employees shall be a 28-day, 192-hour period, consisting of 24 hours on-duty and 48 hours off-duty. 

The normal work period for Department of Military Affairs’ employees shall be a 28-day, 212-hour 

period consisting of 24 hours on-duty and 48 hours off-duty. 

 (B) Status Quo    

(C)  Any hours of work performed on previously scheduled days off shall be deemed pre-

approved overtime hours, except in the event these hours do not exceed contracted hours due to 

employee leave usage.   

(D)  Where an employee works hours in excess of their regular scheduled work day, the state 

shall not adjust the employee’s schedule to avoid payment of overtime required under the FLSA until 

contracted hours are met in accordance with Section 4(A). 

 

(E)  No employee shall be required to work “extra hours” over the scheduled work day for non 

emergency response duties.  “Extra hours” shall only be required for emergency response 

situation.  Bargaining unit supervisors should plan the scheduled workday accordingly to avoid 

“extra hours” and offsetting of the employee.   
 
Emergency Situation: Any situation that is temporary in nature and poses sudden, immediate, or unforeseen work 

requirements as a result of natural phenomena or other circumstances beyond Management’s reasonable control or ability to 

anticipate. 

 

 
 

  



Florida State Fire Service Association 

FSFSA Proposal – Article 25   

September 12th, 2015 

State ____________ Union ____________ 

Date ____________ Date _____________ 

Article 24 

WAGES 

 

SECTION 1 Status Quo 

SECTION 2 Status Quo  

 

SECTION 3  
(A)  When an employee who has been placed on-call in accordance with Section 1 above is 

called back to the work location to perform assigned duties, the employee shall be 

credited for actual time worked, or a minimum of (4) hours whichever is greater. 

(B) Status Quo 

  

SECTION 4 (Agency policy has changed to 30 miles)  
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September 12th, 2015 

State ____________ Union ____________ 

Date ____________ Date _____________ 

Article 25 

WAGES 

 

SECTION 1 – General Wage Increase for Fiscal Year 2016-2017 

 (A) Based on funding in the Fiscal Year 2016-2017 General Appropriations Act all 

employees in the unit shall receive a general wage increase in the amount specified by the legislature. 

 

SECTION 2 Status Quo with Fiscal year changes 

SECTION 3 Status Quo with Fiscal year changes 

SECTION 4 Status Quo with Fiscal year changes 

SECTION 5 Status Quo with Fiscal year changes 

 

SECTION 6 – Special Pay Issues 

To reduce increasing new employee turnover and agency training expenses to new employees 

unit members shall receive a competitive pay adjustment of $2000 to each employee’s June 30, 2016 

base rate of pay.  

 

SECTION 7 – Hazard/ Physical Hardship Duty pay additive 

 (A) When hazardous situations or physical hardships exist, non high risk bargaining unit 

members will receive an additional hourly pay adjustment of no less than 10% of hourly base rate per 

hour when performing such duties.   

(B)Hazardous duty is defined as duty performed under circumstances which could result 

in serious injury or death. Duty involving a physical hardship is duty that may not in itself be 

hazardous, but could causes extreme physical discomfort or distress and is not adequately 

alleviated by protective or mechanical devices or procedures in place.   
 

SECTION 8 – Competitive Area Differential (CAD) 

 (A)  FSFSA request existing competitive area differentials be reviewed and increased 

accordingly to adjust for competitive “like” positions.   

 

 

 



Florida State Fire Service Association 

FSFSA Proposal – Article 26   

September 12th, 2015 

State ____________ Union ____________ 

Date ____________ Date _____________ 

 

Article 26 

PROMOTIONS 

 

SECTION 1 – Promotional step plan System 
(A)  All Agencies employing unit personnel will establish a promotional step system 

for each classification consisting of a minimum of (4) four promotional step opportunities.   

 

 (B) Promotional steps requirements will be based on but not limited to; time in service, 

training certifications, performance evaluations, and employee qualifications. 

 
(C) Promotional steps shall be attainable, achievable, and clearly defined steps on what  

employee requirements are needed to promote within the organizations.  
 



Florida State Fire Service Association 

FSFSA Proposal – Article 25   

September 12th, 2015 

State ____________ Union ____________ 

Date ____________ Date _____________ 

Article 27 

UNIFORMS 

 

SECTION 1 – Status Quo (Add the Department of Military Affairs)  

SECTION 2-- Status Quo 

 

SECTION 3-   To maintain a high level of professional appearance, the state will provide employees 

who are required to wear uniforms and employees who are required to wear personal attire 

conducting official state business a maintenance allowance in the amount of $250 annually. 
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Article 9 

VOLUNTARY REASSIGNMENT, LATERAL ACTION, TRANSFER, CHANGE IN 

DUTY STATION, AND PROMOTIONS 

Employees who have attained permanent status in their current position and who meet all 

eligibility requirements shall have the opportunity to request reassignment, lateral action, 

transfer, or change in duty station to vacant positions within their respective agencies and 

promotions to vacant positions within the bargaining unit in accordance with the provisions of 

this Article. 

 

SECTION 1 – Definitions 

As used in this Article: 

 

(A) “Change in Duty Station” shall mean the moving of an employee to a duty station 

located within 50 miles, by highway, of his current duty station. 

 

(B) “Duty station” shall mean the place which is designated as an employee’s official 

headquarters. 

 

(C) “Broadband level” shall mean all positions which are sufficiently similar in 

knowledge, skills, and abilities, and sufficiently similar as to kind or subject matter of work, 

level of difficulty or responsibilities, and qualification requirements of the work, to warrant the 

same treatment as to title, pay band, and other personnel transactions. 

 

(D) “Reassignment” shall mean the moving of an employee: from a position in one 

broadband level to a different  position in the same broadband level or to a different broadband 

level having the same maximum salary 

 

(1) to a position in the same broadband level and same maximum salary but with 

different duties; 

 

(2) to a position in the same broadband level and same maximum salary, regardless 

of the duties, but to a different agency; or 

 

(3) to a position in a different broadband level having the same maximum salary. 

  

Upon a reassignment appointment, the employee shall be given probationary status.  

If the reassignment appointment is in conjunction with a legislatively mandated transfer of the 

position, the employee retains the status held in the position unless the legislature directs 

otherwise. 

 

(E)  “Lateral action” shall mean the moving of an employee to another position in the 

same agency that is in the same occupation, same broadband level with the same maximum 

salary, and has substantially the same duties and responsibilities. 
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 Upon a lateral action appointment, the employee shall retain the status they held in 

their previous position.  If probationary, time spent in the previous position shall count toward 

completion of the required probationary period for the new position. 

  

(E F) “Transfer” shall mean the moving of an employee from one geographic location of 

the state to a different geographic location in excess of 50 highway miles from the employee’s 

current duty station. 

 

(F G) “Promotion” shall mean the changing of the classification of an employee to a 

broadband level having a higher maximum salary, or the changing of the classification of an 

employee to a broadband level having the same or a lower maximum salary but a higher level of 

responsibility. 

 

(G H) “Demotion” shall mean the changing of the classification of an employee to a 

broadband level having a lower maximum salary, or the changing of the classification of an 

employee to a broadband level having the same or a higher maximum salary but a lower level of 

responsibility. 

 

SECTION 2 – Procedures 

(A) An employee who has satisfactorily completed at least a one-year probationary 

period attained permanent status in his current position may apply for request a reassignment, 

lateral action, transfer, change in duty station, or promotion on a the appropriate Request for 

Reassignment, Transfer, Change in Duty Station, and Promotion Form (supplied by the agency). 

Such requests shall indicate the broadband level(s), county(ies), duty station(s), and/or shift(s) to 

which the employee would like to be reassigned, transferred, or promoted assigned. When the 

employee requests a reassignment to a different position in a different broadband level, or a 

promotion, a State of Florida Employment Application Form must be completed and sent with 

the request form. 

 

(B) An employee may submit a Request for Reassignment, Transfer, Change in Duty 

Station, and Promotion Form at any time; however, all such requests shall expire on May 31 of 

each calendar year. Requests can be filed in May to become effective on June 1. 

 

(C) All Request for Reassignment, Transfer, Change in Duty Station, and Promotion 

Forms shall be submitted to the agency head or designee who shall be responsible for furnishing 

a copy of each request to the management representatives who have the authority to make 

employee hiring decisions in the work unit to which the employee has requested reassignment, 

lateral action, transfer, change in duty station, or promotion. 

 

(D) Except where a vacancy position is filled by demotion, or where reassignment, 

lateral action, transfer, or change in duty station, or promotion is not in the best interests of the 

agency, the management representative having hiring authority for that vacancy the position 
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shall give first consideration to those employees who have submitted a Request for 

Reassignment, Transfer, Change in Duty Station, and Promotion Form; provided, however, that 

employees whose requests for reassignment is are not submitted by the first day of the month 

shall not be considered for vacancies which occur during that month. 

 

(E) The hiring authority shall normally fill a permanent vacancy position with the 

applicant employee who has the greatest length of service in the broadband level and who has a 

Request Form on file for the vacancy.  The parties agree, however, that other factors, such as the 

employee’s’ work history and agency needs, will be taken into consideration in making the 

decision as to whether the applicant employee with the greatest length of service in the 

broadband level will be placed in the vacant position. 

 

(F) If the applicant employee with the greatest length of service in the broadband 

level is not selected for the vacant position, all applicants employees who have greater length of 

service in the broadband level than the employee selected shall be notified in writing of the 

agency’s decision. 

(G) When an employee has been reassigned, transferred, or promoted, or had his duty 

station changed accepted a reassignment, lateral action, transfer, change in duty station, or 

promotion pursuant to a Rrequest filed under this Article, all other pending Requests for 

Reassignment, Transfer, Change in Duty Station, and Promotion Forms from that employee shall 

be canceled, and the employee will not be eligible to file another request for a period of 12 

months following the appointment.  No other Request may be filed by the employee under this 

Article for a period of twelve (12) months following the employee’s reassignment, transfer, 

change in duty station, or promotion.  If an employee declines an offer of reassignment, lateral 

action, transfer, change in duty station, or promotion pursuant to a request filed under this 

Article, the employee’s request shall be canceled, and the employee will not be eligible to 

resubmit that file another request for a period of twelve (12) months from the date the employee 

declined the offer. 

 

(H) If a Florida Forest Service position is not filled by demotion or by an employee 

with a Request Form on file, the hiring authority for the position shall give first consideration to 

Florida Forest Service employees who apply for the position in response to a Job Opportunity 

Announcement.  The parties agree, however, that the employee’s work history and agency needs 

will be taken into consideration when making the hiring decision for the position. 

 

SECTION 3 – Involuntary Reassignment, Lateral Action, Transfer, or Change in Duty 

Station 

Nothing contained in this Agreement shall be construed to prevent an agency, at its 

discretion, from effecting the involuntary reassignment, lateral action, transfer, or change in duty 

station of any employee according to the needs of the agency; however, the agency will make a 

good faith effort to take such action only when dictated by the needs of the agency, and in each 

case will take into consideration the needs and circumstances of the employee prior to taking 

such action. 
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SECTION 4 – Notice 

An employee shall be given a minimum of 14 calendar days’ notice prior to the agency 

effecting any reassignment, lateral action, or transfer of the employee.  In the case of a transfer, 

the agency will make a good faith effort to give a minimum of 30 calendar days’ notice. The 

parties agree, however, that these notice requirements shall not be required during an emergency, 

or other extraordinary conditions. 

 

SECTION 5 – Relocation Allowance 

An employee who is involuntarily reassigned and required to relocate his residence shall 

be granted time off with pay for one (1) work day for purposes of relocating his residence. No 

employee will be credited with more than the number of hours in the employee’s regular 

workday and such time shall not be counted as hours worked for the purpose of computing 

compensatory time or overtime. In addition, the employee shall be granted travel time 

reimbursement for travel from the old residence to the new location residence based on the most 

direct route.  

 

SECTION 6 – Promotions Outside the Unit 

 

The hiring authority shall carefully consider employee applicants when filling vacant 

supervisory positions at the level immediately above bargaining unit positions.  However, the 

most qualified applicant will always be recommended by the hiring authority.  

 

SECTION 67 – Grievability   

The provisions of this Article regarding voluntary reassignment, lateral action, transfer, 

change in duty station, or promotion, and promotions outside the unit, shall not be subject to the 

grievance procedures of Article 6 of this Agreement; however, an employee complaint 

concerning improper application of the provisions of Section 2(E), and Section 3 may be grieved 

in accordance with Article 6, up to and including Step 2 of the Grievance Procedure.  In 

considering such complaints, weight shall be given to the specific procedures followed and 

decisions made, along with the needs of the agency. 

 
 
For the State       For the FSFSA 

 

_____________________________    _______________________________ 

Michael Mattimore      Tommy Price 

State’s Chief Labor Negotiator     President and Chief Negotiator  

 

 

____________________      ____________________                                                  

Date         Date 
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Article 5 

REPRESENTATION RIGHTS AND FSFSA ACTIVITIES 

 

SECTION 10 – Access to Basic Fire Control Training Class (NEW) 

 

When the Florida Forest Service conducts a Basic Fire Control Training course, the FSFSA will 

be permitted a 15-minute presentation to address participants. Attendance by the participants 

shall be voluntary. The FSFSA may issue each participant a copy of the current Florida State 

Fire Service Association collective bargaining Agreement and discuss its provisions and 

programs available through the FSFSA. Such presentation shall be held after the conclusion of 

training activities on one day during the first three weeks of the days of the course and at a date 

and time specified by the Florida Forest Service. The Florida Forest Service will notify the 

FSFSA at least 14 days in advance of the date on which the presentation is scheduled.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For the State       For the FSFSA 

 

_____________________________    _______________________________ 

Michael Mattimore      Tommy Price 

State’s Chief Labor Negotiator     President and Chief Negotiator  

                                                                                                                                                                            

____________________      ____________________                                                  

Date         Date 
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For the State      For the FSFSA 

 

_____________________________   _______________________________ 

Michael Mattimore     Tommy Price 

State’s Chief Labor Negotiator   President and Chief Negotiator  

                                                                                                                                                                            

____________________    ____________________                                                  

Date       Date 

 

Article 6 

GRIEVANCE PROCEDURE 

It is the policy of the state and the FSFSA to encourage informal discussions of 

complaints between management and supervisors covered by this Agreement, as well as between 

those supervisors and employees. Such discussions should be held with a view to reaching an 

understanding which will resolve the matter in a manner satisfactory to the employee and the 

state, without need for recourse to the formal grievance procedure prescribed by this Article. 

 

SECTION 1 – Definitions 

As used in this Article: 

 

(A) “Grievance” shall mean a dispute involving the interpretation or application of the 

specific provisions of this Agreement, except as exclusions are noted in this Agreement, filed on 

the appropriate form as contained in Appendix B of the Agreement. 

 

(B) “Grievant” shall mean an employee, or a group of employees having the same 

grievance, or the FSFSA.  In the case of a group of employees, one shall be designated by the 

group to act as spokesperson and to be responsible for processing the grievance. 

 

(C) “Days” shall mean business days “Business days” refers to the ordinary business 

hours, i.e., 8:00 a.m. until 5:00 p.m., Monday through Friday, in the time zone in which the 

recipient is located.  Furthermore, “business days” do not include any day observed as a holiday 

pursuant to section 110.117, Florida Statutes, holiday observed by the FSFSA pursuant to a list 

furnished to the state in writing, as of the effective date of this Agreement or day during a 

suspension of grievance processing as agreed in writing by the parties.  “Business days” also do 

not include a day(s) on which the offices of DMS or any agency employing bargaining unit 

members are closed under an Executive Order of the Governor or otherwise for an emergency 

condition or disaster under the provisions of Rule 60L-34.0071(3)(e). 

 

SECTION 2 – Election of Remedy and Representation 

(A) If a grievant or the FSFSA has a grievance which may be processed under this 

Article which may also be appealed to the Florida Public Employees Relations Commission, the 

grievant or the FSFSA shall elect at the outset which procedure is to be used and such election 

shall be binding on the grievant or the FSFSA.  In the case of any duplicate filing, the action first 

filed will be the one processed. 
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For the State      For the FSFSA 

 

_____________________________   _______________________________ 

Michael Mattimore     Tommy Price 
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(B) A grievant who decides to use this Grievance Procedure shall indicate at Step 1 

(or the initial written step if authorized by the provisions of this Article) whether he shall be 

represented by the FSFSA.  When the grievant has elected FSFSA representation, the grievant 

and the FSFSA Grievance Representative shall be notified of any Step 1 meeting. Further, any 

written communication concerning the grievance or its resolution shall be sent to both the 

grievant and the FSFSA Grievance Representative, and any decision agreed to by the state and 

the FSFSA shall be binding on the grievant. 

 

(C) If the grievant is not represented by the FSFSA, any adjustment of the grievance 

shall be consistent with the terms of this Agreement. The FSFSA shall be given reasonable 

opportunity to be present at any meeting called for the resolution of such grievance. A grievant 

using this procedure in the processing of a grievance will be bound by the procedure established 

by the parties to the Agreement.  The FSFSA shall not be bound by the decision of any grievance 

or arbitration in which the grievant was not represented by the FSFSA. 

 

SECTION 3 – Procedures 

(A) Employee grievances filed in accordance with this Article should be presented 

and handled promptly at the lowest level of management having the authority to adjust the 

grievances.  Nothing in this procedure shall preclude an employee from presenting concerns 

through informal discussions with management representative(s). 

 

(B) There shall be no reprisals against any of the participants in the procedures 

contained herein by reason of such participation. 

 

(C) The filing or pendency of any grievance under the provisions of this Article shall 

in no way operate to impede, delay or interfere with the right of the state to take the action 

complained of; subject, however, to the final disposition of the grievance. 

 

(D) Once a grievance is presented, no new violation or issue can be raised. When an 

issue is unchanged, but it is determined that an article, section, or paragraph of the Agreement 

has been cited imprecisely or erroneously by the grievant, the grievant shall have the right to 

amend that part of his grievance. 

 

(E) The resolution of a grievance prior to its submission in writing at arbitration shall 

not establish a precedent binding on either FSFSA or the state in other cases. 
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(F) If a grievance meeting, mediation, or arbitration hearing is held or requires 

reasonable travel time during the regular work hours of a grievant, a representative of the 

grievant or any required witnesses, such hours shall be deemed time worked.  Attendance at 

grievance meetings, mediations, or arbitrations outside of a participant’s regular work hours shall 

not be deemed time worked.  The state will not pay the expenses of participants attending such 

meetings on behalf of the FSFSA.  All grievance meetings shall be held at times and locations 

agreed to by the parties.  Unless agreed otherwise, all meetings shall be held within 50 miles of 

the grievant’s place of work.  

 

(G) Grievances and grievance responses may be filed by hand-delivery, mail 

(including e-mail), courier, or electronic facsimile. If sent via electronic facsimile, the burden 

shall be on the sending party to confirm the correct electronic facsimile number before 

transmission. Documents shall be deemed filed upon receipt during regular business hours (8:00 

a.m. to 5:00 p.m., Monday through Friday, in the time zone in which the recipient is located). 

Documents received after business hours shall be considered received the next business day. 

 

 (H) Grievances shall be presented and adjusted in the following manner, and no 

individual may respond to a grievance at more than one written step. 

(1) Step 1 

(a) Within 15 days following actual knowledge of the occurrence of 

the event giving rise to the grievance, the grievant or his designated representative shall submit 

to the Step 1 Management Representative a grievance form, as contained in Appendix B, setting 

forth specifically the known facts on which the grievance is based, the specific provision or 

provisions of the Agreement allegedly violated, and the relief requested.  

 

(b) The Step 1 Management Representative or designee may meet 

with the grievant and/or the FSFSA Grievance Representative, or the grievant or representative if 

not represented by the union and shall communicate a decision in writing to the grievant and his 

designated representative if any, within  10 days following receipt of the written grievance . If 

the Step 1 Management Representative fails to respond within the time limit, it shall be deemed a 

denial. 
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(2) Step 2 

(a) If the grievance is not resolved at Step 1, the grievant may appeal 

the grievance in writing on a grievance form as contained in Appendix B of this Agreement, to 

the Agency Head or designee within 10 days following receipt of the decision at Step 1. The 

grievance form must contain the same information as the grievance filed at Step 1. The grievance 

shall include a copy of the grievance form submitted at Step 1, together with the written Step 1 

response and documents in support of the grievance.  

(b) The Agency Head or designee may meet with the grievant and/or 

his designated representative, and shall communicate a decision in writing to the grievant and his 

designated representative if any, within 15 days following receipt of the written grievance.  If the 

Agency Head or designee fails to respond within the time limits, it shall be deemed a denial. 

(3) Step 3 – Contract Language Disputes 

(a) If a grievance concerning the interpretation or application of this 

Agreement, other than a grievance alleging that a disciplinary action (reduction in base pay, 

demotion, involuntary transfer of more than 50 miles by highway, suspension or dismissal) was 

taken without cause, is not resolved at Step 2, the grievant or the FSFSA Grievance 

Representative may submit it the grievance in writing on the appropriate form as contained in 

Appendix B of this Agreement to the Department of Management Services within 15 days 

following receipt of the decision at Step 2. The grievance form must contain the same 

information as the grievance filed at Steps 1 and 2. The grievance shall include a copy of the 

grievance form submitted at Steps 1 and 2, together with all written responses and documents in 

support of the grievance.  

(b) The Department of Management Services shall meet with the 

grievant and/or the FSFSA Grievance Representative, if any, or the grievant or representative if 

not represented by the union, to discuss the grievance, and shall communicate a decision in 

writing to the grievant or his designated representative, if any, within 15 days following receipt 

of the written grievance.  

(4) Grievance Mediation 

 The parties may, by written agreement, submit a grievance to mediation to 

be conducted by the Federal Mediation and Conciliation Service (FMCS) after it has been 

submitted to arbitration, but before the arbitration a hearing.  When the parties agree to mediate a 

grievance, the scheduled date for the arbitration hearing provided in section (5)(c) below may be 



FSFSA Unit 

State Proposal – Article 6  

Fiscal Year 2016-17 

October 20, 2015 

  Page 5 of 9 

 

For the State      For the FSFSA 

 

_____________________________   _______________________________ 

Michael Mattimore     Tommy Price 

State’s Chief Labor Negotiator   President and Chief Negotiator  

                                                                                                                                                                            

____________________    ____________________                                                  

Date       Date 

 

extended by mutual agreement beyond five months.  Either party may withdraw from the 

mediation process with written notice no later than five days before a scheduled mediation. 

 

(5) Arbitration 

(a) If a grievance alleging that a disciplinary action (reduction in base 

pay, demotion, involuntary transfer of more than 50 miles by highway, suspension, or dismissal) 

was taken without cause is not resolved at Step 2, the FSFSA may appeal the grievance to 

arbitration on the appropriate form as contained in Appendix C of this Agreement within 10 days 

following receipt of the decision at Step 2.  If a contract language dispute as described in (3) 

above, is not resolved at Step 3, the FSFSA may appeal the grievance to arbitration on the 

appropriate form as contained in Appendix C of this Agreement within 10 days following receipt 

of the decision at Step 3. If, at the initial written step, the FSFSA declined to represent the 

grievant because he was not a member of the FSFSA, the grievant may appeal the grievance to 

arbitration. The appeal to arbitration shall be filed with the Department of Management Services 

on the appropriate form contained in Appendix C and shall include a copy of the grievance forms 

submitted at Steps 1, 2, and 3 (if applicable), together with all written responses and documents 

in support of the grievance.  

 

(b) The arbitrator shall be chosen from a panel of at least four 

arbitrators selected by the parties.  The Department of Management Services’ Arbitration 

Coordinator shall schedule the arbitration hearing with the state and FSFSA representatives and 

the arbitrator listed next on the panel in rotation, and coordinate the arbitration hearing time, date 

and location. 

 

(c) The parties may, by agreement in writing, submit related 

grievances for hearing before the same arbitrator. Arbitration hearings shall be scheduled as soon 

as feasible, but not more than five months following the receipt of the Request for Arbitration 

Form.  If the arbitrator initially selected is not available to schedule within this period, the 

Arbitration Coordinator shall contact succeeding arbitrators on the panel until an arbitrator is 

identified who can schedule within the prescribed period.  A party may request of the arbitrator, 

with notice to the other party and the Arbitration Coordinator, an extension of time/continuance 

based on documented unusual and compelling circumstances. 

 

(d) The Arbitration Coordinator shall schedule arbitration hearings at 

times and locations agreed to by the parties, taking into consideration the availability of 
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evidence, location of witnesses, existence of appropriate facilities, and other relevant factors; 

however, unless agreed otherwise, all hearings shall be held within 50 miles of the grievant(s) 

place of work. 

 

(e) At least fifteen days before the scheduled date of the arbitration 

hearing, the parties shall file with the arbitrator, and provide to each other, a list of witnesses to 

be called at the hearing, except rebuttal witnesses, and a brief statement of the material facts or 

matters relevant to the grievance about which each witness will testify.  A party may file a 

written request with the arbitrator, with a concurrent copy to the other party, for an exception to 

the filing time limits for good cause.  If such exception is granted, the other party may request 

that the hearing be rescheduled if necessary for the party to respond to the late filed witness 

information. 

(f) Where there is a threshold issue regarding arbitrability, including 

timeliness, of a grievance raised by either party, an expedited arbitration hearing shall be 

conducted to address only the arbitrability issue.  In such cases, the parties shall choose an 

arbitrator from the panel of arbitrators (see (5)(b), above), who is available to schedule a hearing 

and render a decision within 15 days of an arbitrator being chosen for this limited purpose.  The 

hearing on this issue shall be limited to one day, and the arbitrator shall be required to decide the 

issue within five business days of the hearing.  The hearing shall be conducted by telephone 

upon the agreement of the parties and the arbitrator.  The fees and expenses of the expedited 

arbitration shall be shared equally by the parties.  If the arbitrator determines that the issue is 

arbitrable, another arbitrator shall be chosen from the parties’ regular arbitration panel in 

accordance with the provisions of 5(b) of this Article to conduct a hearing on the substantive 

issue(s).  

 

(g) The arbitrator may fashion an appropriate remedy to resolve the 

grievance and, provided the decision is in accordance with his jurisdiction and authority under 

this Agreement, shall be final and binding on the state, the FSFSA, the grievant(s), and the 

employees in the bargaining unit.  In considering a grievance, the arbitrator shall be governed by 

the following provisions and limitations: 

1) The arbitrator shall issue his decision not later than 22 days 

from the date of the closing of the hearing or the submission of briefs, whichever is later. 
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2) The arbitrator’s decision shall be in writing, shall be 

determined by applying a preponderance of the evidence standard and shall set forth the 

arbitrator’s opinion and conclusions on the issue(s) submitted. 

 

3) The arbitrator shall have no authority to determine any 

other issue, and shall refrain from issuing any statement of opinion or conclusion not essential to 

the determination of the issues submitted. 

 

4) The arbitrator shall limit his decision strictly to the 

application and interpretation of the specific provisions of this Agreement.  

 

5) The arbitrator shall be without power or authority to make 

any decisions that are: 

a) Contrary to or inconsistent with, adding to, 

subtracting from, or modifying, altering or ignoring in any way, the terms of this Agreement, or 

of applicable law or rules or regulations having the force and effect of law.  

 

b) Limiting or interfering in any way with the power, 

duties and responsibilities of the state under its Constitution, applicable law, and rules and 

regulations having the force and effect of law, except as such powers, duties and responsibilities 

have been abridged, delegated or modified by the express provisions of this Agreement. 

 

(h) The arbitrator’s award may include back pay to the grievant(s); 

however, the following limitations shall apply to such monetary awards: 

1) An award of back pay shall not exceed the amount of pay 

the grievant would otherwise have earned at his regular rate of pay, shall be reduced by the 

amount of wages earned from other sources or monies received as reemployment assistance 

benefits during the back pay period, shall not include punitive damages and shall not be 

retroactive to a date earlier than 15 days prior to the date the grievance was initially filed. 

 

2) If the FSFSA is granted a continuance to reschedule an 

arbitration hearing over the objection of the agency, the agency will not be responsible for back 

pay for the period between the original hearing date or the end of the five month period 

described in (6)(c), above, whichever is later, and the rescheduled date. 
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(i) The fees and expenses of the arbitrator shall be borne equally by 

the parties for the first five matters submitted for arbitration in the respective contract year and 

thereafter the loser pays the fees and expenses of the arbitration.  Each party shall be responsible 

for compensating and paying the expenses of its own representatives, attorneys and witnesses.  

The arbitrator shall submit his fee statement to the Arbitration Coordinator for processing in 

accordance with the arbitrator’s contract. 

 

(j) A party may schedule a stenotype reporter to record the 

proceedings.  Such party is responsible for paying the appearance fee of the reporter.  If either 

party orders a transcript of the proceedings, the party shall pay for the cost of the transcript and 

provide a photocopy to the arbitrator.  The party shall also provide a photocopy of the transcript 

to the other party upon written request and payment of copying expenses ($.15 per page). 

 

(k) The FSFSA will not be responsible for costs of an arbitration to 

which it was not a party. 

 

SECTION 4 – Time Limits 

(A) Failure at any step of this procedure to communicate the decision on a grievance 

within the specified time limits shall permit the grievant or the FSFSA, where appropriate, to 

proceed to the next step. The state will make a good faith effort to timely communicate decisions 

at each step.  

 

(B) The number of days indicated at each step should be considered as a maximum, 

and every effort should be made to expedite the process. However, the time limits specified in 

any step of this procedure may be extended, in any specific instance, by written agreement. 

 

(C) Claims of either an untimely filing or untimely appeal shall be made at the step in 

question. 

 

SECTION 5 – Exceptions  

(A) Nothing in this Article or elsewhere in this Agreement shall be construed to 

permit the FSFSA or an employee to process a grievance (1) in behalf of any employee without 

his consent, or (2) with respect to any matter which is the subject of a grievance, appeal, 

administrative action before a government board or agency, or court proceeding, brought by the 

FSFSA. 
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(B) All grievances will be presented at the initial step with the following exceptions: 

(1) If a grievance arises from the action of an official higher than the Step 1 

Management Representative, the grievance shall be initiated at Step 2 or 3, as appropriate, by 

submitting a grievance form as set forth in Step 1 within 15 days following the actual knowledge 

of the occurrence giving rise to the grievance.  

(2) The FSFSA shall have the right to bring a class action grievance on behalf 

of employees in its own name, concerning disputes relating to the interpretation or application of 

this Agreement. Such grievance shall not include disciplinary actions taken against an employee. 

The FSFSA’s election to proceed under this Article shall preclude it from proceeding in another 

forum on the same issue. Such grievance shall be initiated at Step 2 of this procedure, in 

accordance with the provisions set forth herein, within 15 days of the knowledge or reasonable 

knowledge of the occurrence of the event giving rise to the grievance.  
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Article 13 

HEALTH AND WELFARE 

SECTION 1 – Insurance Benefits 

 The benefits and the employee share of premiums for the State Employees Group Health 

Self-Insurance Plan shall remain unchanged for Fiscal Year 2015-2016. 

 

SECTION 2 – Employee Assistance Program 

(A) Where a state agency has adopted an employee assistance program pursuant to 

section 110.1091, Florida Statutes, the state will make psychological and substance abuse 

counseling services available. 

 

(B) Any complaint or claim by an employee concerning this section shall not be 

subject to the grievance procedure of this Agreement. 

 

SECTION 3 – Death In-Line-Of Duty Benefits 

(A) Funeral and burial expenses will be as provided in section 112.191, Florida 

Statutes. 

 

(B) Education benefits will be as provided in section 112.191, Florida Statutes. 

 

(C) Health insurance benefits will be as provided in section 110.123, Florida Statutes. 

 

(D) Any complaint or claim by an employee concerning this Article shall not be 

subject to the grievance procedure of this Agreement. 

 

SECTION 4 – Florida Forest Service Fire Fighter Health and Physical Fitness Standards 

Program 

The Florida Forest Service (FFS) and FSFSA agree to a fire fighter health and physical fitness 

standards program, which shall include appropriate screening and vaccination of all bargaining 

unit members. 

 

(A) The FFS shall provide Fitness Technician(s) in each Field Unit. 

(1) Fitness Technicians must maintain a current AED CPR card or higher. 
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(2) Fitness technicians will provide fitness, health, nutrition, and wellness 

information to all bargaining unit employees, and the Fitness Technicians will be given 

opportunities to receive information and training in such areas as nutrition, exercise physiology, 

etc. 

 

(B) Employees will be permitted to exercise a maximum of three times per week for 

30 minutes per session. 

(1) This is an employee optional activity and may be permitted if fire 

conditions, emergency activities or other priority work projects, (that have been approved by the 

Field Unit Manager), do not preclude such activities. 

(2) Individual aerobic and/or strength exercises are authorized. 

(3) Team sports are prohibited. 

(4) If it is not possible for the employee to conduct aerobic exercises at the 

work site, then the employee must start and finish his exercise session from their work site and 

be able to respond back to the site within 15 minutes of notification. 

(5) The acquisition of all exercise equipment is a local decision. However, 

state funds may not be used to purchase this equipment. 

(6) The FFS will not provide reduced memberships with any gyms or health 

clubs.  This is a personal decision on the part of employees. 

 

(C) FFS Employee Health Exam & Fitness Test 

(1) The FFS employee Health Exam & Fitness Test is required for Special 

Risk employees hired or rehired after January 1, 1993, and includes the Initial or Annual Medical 

Examination and the Fitness Test.  The Initial Medical Exam shall be in accordance with the FFS 

approved edition of the National Fire Protection Association (NFPA 1582) Medical 

Requirements for Firefighters.  The Initial and Annual Medical Exams standards for the 

pulmonary function test and the resting blood pressure limits are established by FFS.  The 

Annual Medical Examination consists of specific components of the Initial Medical 

Examination, (Pulmonary Function Test & Resting Blood Pressure).  For the Annual Medical 

Exam, employees are required to utilize the FFS Annual Medical Exam standard.  The employee 

has the option of utilizing the FFS facility for the Annual Medical Exam, or obtaining 

certification to take the Annual Fitness Test, utilizing the FFS Annual Medical Exam standard, 
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from their personal physician (at personal cost). The Fitness Test currently is the United States 

Forestry Service (USFS) Work Capacity Test (WCT), also called the Pack Test.  The employee 

must successfully complete the Medical Examination within 12 months  30 days prior to taking 

the Fitness Test. 

(2) Employees who fail the Annual Fitness Test due to fitness reasons will not 

be allowed to perform wildfire suppression duties until they retake and pass the Annual Fitness 

Test.  The employee will be mandated to perform physical fitness training as described in (B) 

and will be permitted up to 12 months and a minimum of four attempts, at three month intervals 

or less, to retake the Annual Fitness Test. 

(3) Employees who fail the Annual Medical Exam will be placed on sick leave 

until they provide a personal physician’s statement allowing them to work in a modified duty 

capacity.   If the employee provides a personal physician’s statement releasing him to full duty 

status and successfully completes the Annual Medical Exam at a FFS medical examination 

facility, or is certified to take the Annual Fitness Test utilizing the FFS Annual Medical Exam 

standard, by his personal physician (at personal cost), he will be required to take the Annual 

Fitness Test within 30 days of medical release to full duty status.  Should the employee fail the 

Annual Fitness Test after release to full duty status, he will be provided the opportunity to take 

the Annual Fitness Test in accordance with paragraph (C)(2) above. 

(4) Employees who have exhausted all attempts to pass the Annual Medical 

Exam and/or Fitness Test, may be offered a vacant position that does not include firefighting 

duties in the Department of Agriculture and Consumer Services.  If another position cannot be 

identified and agreed upon, termination may result. 

(5) The FFS employee Annual Fitness Test and the “National Fitness Test” 

will be conducted during the months of November, December and January.  These two tests may 

be combined and taken as one test, with the National Fitness Test (three mile walk with 45 pound 

pack in 45 minutes) substituting for the FFS employee Annual Fitness Test (two mile walk with 

25 pound pack in 30 minutes). 

(6) If a candidate for hire is required to take the FFS Initial Fitness Test, or an 

employee is currently scheduled to take the FFS employee Annual Fitness Test after January 31
st
 

and before September 1
st
, the candidate or employee will take these tests as scheduled, and will 

take the FFS employee Annual Fitness Test the upcoming November, December or January (this 

means two tests in 12 months).  When the test is completed in November, December or January, 

the employee will be synchronized for future November, December or January testing. 
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(7) If a candidate for hire is required to take the FFS Initial Fitness Test, after 

August 31
st
 and before November 1

st
, the candidate will take the test as scheduled, and be 

required to take the FFS employee Annual Fitness Test in November, December or January of 

the following year (this means more than 12 months between tests). (Example: candidate takes 

the FFS Initial Fitness Test on October 15, 2006, and will be required to take the FFS employee 

Annual Fitness Test in November or December of 2007 or January of 2008.)  When the test is 

completed in November, December or January, the employee will be synchronized for future 

November, December or January testing. 

(8) If an employee is scheduled to take the FFS employee Annual Fitness Test 

after August 31
st
 and before November 1

st
, the employee will wait until November, December 

or January to take the FFS employee Annual Fitness Test (this means more than 12 months 

between tests).  When the test is completed in November, December or January, the employee 

will be synchronized for future November, December or January testing. 
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Article 23 

HOURS OF WORK AND OVERTIME 

SECTION 1 – Hours of Work and Overtime 

(A) The normal work period for full-time employees, except as noted below, shall be 

40 hours consisting of five eight hour days, or four ten- hour days, or a 28-day, 160-hour period.  

The normal work period for Department of Children and Families’ employees shall be a 28-day, 

192-hour period, consisting of 24 hours on-duty and 48 hours off-duty.  The normal work period 

for Department of Military Affairs’ employees shall be a 28-day, 212-hour period. 

 

(B) Management retains the right to schedule its employees; however, the state will 

make a good faith effort, whenever practical, to provide employees with consecutive hours in the 

workday and consecutive days in the workweek. 

 

(C) Work beyond the normal workweek shall be administered in accordance with the 

provisions of Rule 60L-34, Florida Administrative Code. 

 

(D) Management retains the right to approve time off for its employees.  However, the 

state will make a good faith effort, whenever practical, to allow employees to use accrued leave 

credits as requested by the employee.  Failure to approve an employee’s specific request shall not 

be grievable under the provisions of Article 6 of this Agreement. 

 

(E) The state agrees that the assignment of overtime is not to be made on the basis of 

favoritism.  Where an employee has reason to believe that overtime is being assigned on the 

basis of favoritism, the employee shall have the right to the grievance procedure under Article 6 

up to Step 2 of the procedure. 

 

SECTION 2 – Work Schedules, Vacation and Holiday Schedules 

(A) When regular work schedules are changed, employees’ normal work schedules, 

showing each employee’s shift, workdays, and hours, will be posted no less than 14 calendar 

days in advance, and will reflect at least a two workweek schedule; however, the state will make 

a good faith effort to reflect a one month schedule.  In the event an employee’s shift, workdays, 

or hours are changed while the employee is on approved leave, the agency will notify the 

employee of the change at his home.  With prior written notification of at least three workdays to 

the employee’s immediate supervisor, employees may agree to exchange days or shifts on a 

temporary basis.  If the immediate supervisor objects to the exchange of workdays or shifts, the 

employee initiating the notification shall be advised that the exchange is disapproved. 

 

(B) Where practical, shifts, shift transfers, and regular days off shall be scheduled 

with due regard for the needs of the agency, seniority, and employee preference.  The state and 

the FSFSA understand that there may be times when the needs of the agency will not permit such 

scheduling; however, when an employee’s shift and/or regular days off are changed, the agency 
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will make a good faith effort to keep the employee on the new shift or regular days off for a 

minimum of 12 months unless otherwise requested by the employee. 

 

(C) When an employee is not assigned to a rotating shift and the employee’s regular 

shift assignment is being changed, the state will schedule the employee to be off work for a 

minimum of two shifts between the end of the previous shift assignment and the beginning of the 

new shift assignment. 

 

(D) Where practical, vacation and holiday leave shall be scheduled in advance of such 

leave.  Time off for vacations and holidays, when the holiday is a regularly scheduled workday 

for the employee, will be scheduled with due regard for the needs of the agency, seniority, and 

employee preference.  In implementing this provision, nothing shall preclude an agency from 

making reasonable accommodations for extraordinary leave requests as determined by the 

agency, or ensuring the fair distribution of leave during the holidays. 

 

(E) The state will continue to observe the scheduling structures currently in place at 

each agency and agrees to bargain any change in the overall practice of how schedules are 

established.  Scheduling structures shall mean the normal work period as set forth in Section 

1(A) of this article. 

 

SECTION 3 – Rest Periods 

(A) No supervisor shall unreasonably deny an employee a 15 minute rest period 

during each four hour work shift.  Whenever possible, such rest periods shall be scheduled at the 

middle of the work shift.  However, it is recognized that many positions have a post of duty 

assignment that requires coverage for a full eight hour shift, which would not permit the 

employee to actually leave his post.  In those cases, it is recognized that the employee can “rest” 

while the employee physically remains in the geographic location of his duty post. 

 

(B) An employee may not accumulate unused rest periods, nor shall rest periods be 

authorized for covering an employee’s late arrival on duty or early departure from duty. 

 

SECTION 4 – Work Day – Work Period 

 (A) The state will make a good faith effort not to require an employee to split a 

workday into two or more segments without the agreement of the employee and the employer.  

The state will also make a good faith effort to schedule the work of an employee in a manner to 

minimize the extension of the employee’s workday beyond its scheduled hours, recognizing that 

such extensions may be necessary to address emergencies or to conserve staffing or other 

resources, as determined by the state. 

  

(B) Where employees are required to work extra hours during an approved extended 

work period, the state will make a good faith effort to offset such extra hours in eight hour 

increments, provided this can be done prior to the end of the extended work period. 
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SECTION 5 – Special Compensatory Leave 

(A)  Earning of Special Compensatory Leave Credits.  Special compensatory leave 

credits may be earned only in the following instances: 

   

(1) By an employee in the career service for work performed on a holiday as 

defined in section 110.117, Florida Statutes, or for work performed during a work period that 

includes a holiday, as provided by the Rules of the State Personnel System. 

   

(2) By an employee in the career service for work performed in the 

employee’s assigned office, facility, or region which is closed pursuant to an Executive Order of 

the Governor or any other disaster or emergency condition. 

 

(B) Special Compensatory Leave Earned Prior to July 1, 2012 

An employee may be required to reduce special compensatory leave credit 

balances. 

 

(C)  Special Compensatory Leave Earned On or After July 1, 2012 

  (1) Special compensatory leave credits earned, as described in subsection 

(A)(1), on or after July 1, 2012, which are not used each year by the April 30 or October 31 that 

immediately succeeds the work period in which the leave is credited, whichever date occurs 

earlier, shall be forfeited. 

   

(2) Special compensatory leave credits earned, as described in subsection 

(A)(2), on or after July 1, 2012, which are not used within 120 calendar days from the end of the 

work period in which the leave is credited shall be forfeited. 

   

(3) Each agency shall schedule employees earning special compensatory leave 

credits in a manner that allows all such leave credits earned on or after July 1, 2012, to be used 

within the time limits specified in subsections 1 and 2.  However, if scheduling such leave within 

such time limits would prevent the agency from meeting minimum staffing requirements needed 

to ensure public safety, the agency head may extend the time limits specified in subsections 1 

and 2 for up to an additional 180 calendar days.  Extensions will not be allowed for any other 

reason. 

   

(4) No agency may make a payout of unused special compensatory leave 

credits earned on or after July 1, 2012. 

  

(D) Unless otherwise prohibited by law or rule, all requests for use of approved leave, 

other than administrative leave, shall first be charged to any special compensatory leave credits 

the employee has accrued. General Provisions for Using Special Compensatory Leave Credits in 

Accordance with Rule 60L-34.0044, F.A.C. 
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(1)  Employee Leave Requests.  An employee shall be required to use 

available special compensatory leave credits prior to the agency approving the following leave 

types: 

 

(a) Regular compensatory leave credits. 

 

(b) Annual leave credits, unless such annual leave credits are being 

substituted for an employee’s unpaid individual medical leave granted in accordance with the 

federal Family and Medical Leave Act (FMLA), or family medical leave or parental leave 

granted in accordance with section 110.221, F.S., the FMLA, or both. 

 

 

































 

 

 

 

 

December 2, 2015 

 

 

VIA EMAIL AND U.S. MAIL 

 

Senator Alan Hays, Co-Chair 

Representative Charles Van Zant, Co-Chair 

Joint Select Committee on Collective Bargaining 

402 S. Monroe St. 

Tallahassee, FL 32399 

 

Re: Security Services Bargaining Unit - Articles at Impasse – Fiscal Year 

2016-2017 

 

Dear Senator Hays and Representative Van Zant: 

 

This firm represents the Teamsters Local Union No. 2011 (“Teamsters”) for the purpose of 

collective bargaining agreement (“CBA”) negotiations with the State of Florida (“State”).  This 

letter is submitted in response to your letter of November 24, 2015 requesting certain 

documentation.   

 

The following articles are presently at impasse between the parties: Article 5 -- Union Activities 

and Employee Representation, Article 6 -- Grievance Procedure, Article 7 -- Discipline and 

Discharge, Article 8 -- Workforce Reduction, Article 9 -- Reassignment, Transfer, Change in Duty 

Station, Article 10 -- Promotions, Article 13 -- Safety, Article 22 – Job-Connected Disability, 

Article 23 -- Hours of Work and Overtime, Article 24 -- On-Call Assignment and Call-Back, 

Article 25 – Wages and Article 32 – Entire Agreement. Thus, a total of twelve (12) out of thirty-

four (34) Articles in the CBA remain at impasse. 

 

Please see the enclosed documents, which include copies of the most recent proposals on the 

articles referenced above, a summary overview of the proposals, and a summary overview of the 

rationale behind the proposals. 

 

The date at which the parties are declared to be at “impasse” is driven by statute, as opposed to 

natural termination of the parties’ negotiations.  Accordingly, the Teamsters continue to discuss 

proposals on the remaining articles with the State in an attempt to resolve all outstanding issues. 

The Teamsters have reserved the right to amend any existing proposal enclosed herewith, and 

remain hopeful that additional articles will be removed from the legislature’s consideration prior 

to the final resolution of impasse. 

Sincerely,  

 

/s/ Holly E. Van Horsten, Esq. 

 

Enclosures      Holly E. Van Horsten, Esq. 
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Article Summary of Most Recent  

Union Proposal 

Rationale 

Article 5 – 

Union 

Activities and 

Employee 

Representation 

1.  Hours of Administrative Leave for 

employees on the Negotiation Team shall equal 

the hours in their normal work day. 

 

2.  Section 11 - Agency Policy and Procedure: 

Agencies shall provide advance notice to the 

Union of proposed changes to Agency Policy 

and Procedure. 

1. Section 9 currently indicates that 

employees on the Negotiation 

Committee will be granted 

administrative leave to attend 

negotiation sessions; employees on 

the committee currently receive up 

to 8 hours of administrative leave to 

attend a predatory meeting the 

calendar day before.  The Union is 

simply proposing that the amount of 

leave for a day of negotiations equal 

the number of hours in the 

employee’s normal work day – for 

both the day of negotiations and the 

day of preparation for negotiations. 

The current language is outdated 

because many employees in DOC 

& DCF now work 12 hour shifts. 

 

2. Advance notice to review any 

proposed changes to Agency Policy 

and Procedure to provide input on 

how such a change would impact 

their Institution, and to help enable 

a more smooth transition from the 

old policy to the new policy. 

Article 6 –  

Grievance 

Procedure 

1.  Employees who are serving a probationary 

period due to a promotion to a different 

classification in the bargaining unit can file a 

grievance to determine whether or not there was 

just cause for the discipline. 

 

2.  If awarded by the arbitrator, an employee 

can receive back pay from his date of 

termination to the date of reinstatement. 

1. Employees who have excelled 

with the Department and have 

received a promotion should not be 

punished by having the right to 

contest the legitimacy of discipline 

taken away from them. 

 

Removing the ability for a recently-

promoted Officer to grieve 

improper discipline discourages 

qualified Officers from applying for 

promotions. It is a disincentive for 

an Officer, who is successful in his 

current position, to take a 

promotion if he loses his rights to 

grieve unfair discipline and can be 

dismissed without due process. 
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2.  When an arbitrator finds that a 

suspension/termination was not 

just, and that the Officer is entitled 

to back pay, the Officer should not 

be punished by having to take a 

reduction in back pay for a short, 

and infrequently requested/granted 

continuance of the hearing. 

Article 7 – 

Discipline and 

Discharge 

1. If an Officer is in a probationary status due to 

a promotion within the bargaining unit, and he 

attained permanent status in his prior bargaining 

unit position, he can file a grievance as to 

whether or not he was disciplined with just 

cause.   

 

2.  Written reprimands can be used as a basis 

for subsequent discipline for up to three (3) 

years after the date the reprimand was issued. 

Disciplinary suspensions can be used as a basis 

for subsequent discipline for up to five (5) years 

after the date the suspension was issued.  

 

 

 

 

 

1.  Removing the ability for a 

recently-promoted Officer to grieve 

improper discipline discourages 

qualified Officers from applying for 

promotions.  It is a disincentive for 

an Officer, who is successful in his 

current position, to take a 

promotion if he loses his rights to 

grieve unfair discipline and can be 

dismissed without due process. 

 

2. This provides a level of fairness 

to the Officer because he cannot 

dispute the propriety of a written 

reprimand before an impartial 

neutral. It also provides a clear 

incentive for behavior rehabilitation 

and modification. 

 

 

 

Article 8 – 

Workforce 

Reduction 

1. An Officer who is currently serving a 

probationary period as the result of taking a 

promotion within the bargaining unit can 

participate in the layoff procedure. 

 

2.  If the Department of Corrections contracts 

out a portion of its operations that involves 

bargaining unit members, those employees shall 

be provided with an opportunity to work for the 

subcontractor.  The subcontractor is bound by 

the terms of the Collective Bargaining 

Agreement for the remainder of its duration. 

 

 

 

1. A hard-working Officer who 

receives a promotion should not be 

punished by being excluded from 

the layoff procedure simply because 

he has not yet reached permanent 

status in his current position. 

 

2. For the sake of continuity in 

DOC operations, community safety, 

and employing experienced 

Officers, any contractor should be 

required to offer employment to the 

Officers working in the institution 

prior to subcontracting. 

 

Article 9 – 

Reassignment, 

Transfer, 

1.  Officers must not be restricted in requesting 

a reassignment, transfer or change in duty 

1.  Officers should not be restricted 

from moving within a major 
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Change in Duty 

Station 
station only from one major institution to 

another major institution. 

 

2.  When the DOC needs to reassign a probation 

officer to another office because the case load at 

that other office requires another officer, the 

DOC shall first seek volunteers and if there are 

no volunteers, the reassignment will be on the 

basis of seniority.  

institution, including but not limited 

to a shift change. 

 

2.  Reassignment to another office 

can constitute a major hardship, 

thus; reassignment based on 

excessive caseload should be based 

first on volunteers, and then by 

reverse seniority. 

Article 10 - 

Promotions 
No waiver of the right of a recently-promoted 

employee to have a dispute about the propriety 

of a discipline/termination resolved by way of a 

grievance process with “its terminal step a final 

and binding disposition by an impartial 

neutral.” F.S. § 447.401. “All public employees 

shall have the right to a fair and equitable 

grievance procedure….” F.S. § 447.401. 

Removing the ability for a recently-

promoted Officer to grieve 

improper discipline discourages 

qualified Officers from applying for 

promotions.  It is a disincentive for 

an Officer, who is successful in his 

current position, to take a 

promotion if he loses his rights to 

grieve unfair discipline and can be 

dismissed without due process. 

Article 13 - 

Safety 
1.  The State will abide by applicable statute 

and regulations with regard to state-owned 

vehicles. 

 

2.  The agencies shall maintain proper staffing 

levels, including but not limited to maintaining 

critical levels.  The agencies shall not engage in 

ghosting. 

 

3. The parties acknowledge and agree that all 

safety equipment, including but not limited to 

bulletproof vests and radios, provided to the 

bargaining unit members by the state must be 

properly maintained and in good working order. 

 

4. Remove language in regard to a waiver of the 

right to grievance and arbitration – a permissive 

subject of bargaining.  

1. The majority of DOC vehicles 

are not in acceptable condition 

according to the DMS criteria.   

 Officer received carbon 

monoxide poisoning from 

sitting in a vehicle with over 

200,000 miles on it 

 Vehicles, transporting 

prisoners, break-down on 

the side of the road 

Functional and properly maintained 

vehicles are necessary to ensure 

officer safety. 

 

2. Proper staffing levels ensure the 

safety of the public, the officers, 

and the prisoners. A recent study of 

Department of Corrections, called 

for by the Governor, by the 

National Institute of Corrections, 

indicates that the Department is 

understaffed. 

  

3. The Officers put their lives at 

risk for the safety of the 

community.  Thus, they should be 

provided with safety equipment that 

meets manufacturer standards.  
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4. A permissive subject of 

bargaining cannot be insisted to 

impasse.  The State must remove 

the waiver from its proposal or 

obtain agreement from the Union 

on including the waiver, before the 

legislature decides which proposal 

will be operative for at least the 

next fiscal year. 

Article 22 – Job-

Connected 

Disability 

Union is proposing Status Quo No change in contract language 

necessary. 

Article 23 – 

Hours of Work 

and Overtime 

Union is proposing Status Quo No change in contract language 

necessary. 

Article 24 – On-

Call Assignment 

and Call-Back 

Pay 

On-call assignments in Community Corrections 

shall be assigned first on a voluntary basis. 

When there is a qualified Officer 

that wants to volunteer for after-

hours GPS monitoring, he should 

be assigned to be on-call, as 

opposed to the Officer who does 

not want to be on-call. 

Article 25 - 

Wages 
1.  Pay Parity 

2.  A fair and equitable wage increase. 

3.  Correct the apparent oversight that left 

corrections officers out of FY 2013-2014 & 

2014-2015 law enforcement officer wage 

increases in the General Appropriations Act. 

4. Provide necessary pay additives such as a 

competitive area differential, critical market 

pay, hazardous duties, and temporary special 

duties. 

 

 

The Department cannot retain 

quality personnel if its wages for 

Officer, Sergeant, Lieutenant and 

Captain are so far below wages of 

other law enforcement officers. The 

Department ends up training and 

certifying officers and can leave the 

DOC and sometimes double their 

hourly wage! The attrition (turn-

over) rate is incredibly high and the 

institutions are already, as even the 

DOC admits, understaffed as it is. 

Article 32 – 

Entire 

Agreement 

The state and the Union can agree to effective 

dates for Memorandums of Understanding that 

clarify terms and conditions of the collective 

bargaining agreement.  

The state and the Union currently 

have the ability to enter into 

Memorandums of Understanding, 

but there is no language in the 

agreement addressing the effective 

dates of such Memorandums.  The 

proposed language provides the 

parties with a greater level of 

flexibility, certainty and clear 

timeframes as to how long a 

particular Memorandum of 

Understanding will be in effect. 
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Teamsters Local Union No. 2011 

FY 2016-2017 Proposal 

Article 5 

09.30.15 

 

Article 5  

UNION ACTIVITIES AND EMPLOYEE REPRESENTATION  

 

SECTION 1 - Definitions  

(A) The term "employee" as used in this Agreement, shall mean an employee included in the 

bargaining unit represented by the Union.  

 

(B) The term "Grievance Representative," as used in this Agreement, shall mean an employee 

designated by the President of the Union to investigate grievances at the Oral Step and to represent a 

grievant at the Oral Step and Step 1 meetings on grievances which have been properly filed under Article 

6 of this Agreement, when the Union has been selected as the employee's representative.  

 

SECTION 2 - Designation of Employee Representatives  

(A) The President of the Union shall furnish to the state and keep up-to-date a list of Union 

Business Agents. The state will not recognize any person as a Business Agent whose name does not 

appear on the list. 

  

(B) The Union shall select a reasonable number of employees to be Union Stewards. The Union 

shall furnish the state the name, official class title, name of employing agency, and specific work location 

of each employee designated to act as a Union Steward. The state shall not recognize an employee as an 

authorized Union Steward until such information has been received from the Union.  

 

(C)  Union Business Agents and Stewards may represent employees as Grievance 

Representatives. 

 

SECTION 3 - Bulletin Boards  

 

(A) Where requested in writing, the state agrees to furnish in state-controlled facilities to which 

employees are assigned, wall space not to exceed 4'x4' for Union-purchased bulletin boards of an equal 

size. Such bulletin boards will be placed at a state facility in an area normally accessible to, and 

frequented by, employees. Once a location has been established, it shall not be moved without notice. 

Where the Union currently maintains bulletin boards or bulletin board space, that practice shall continue.  

 

(B) The use of Union bulletin board space is limited to the following notices:  

 

(1) Recreational and social affairs of the Union  

(2) Union meetings  

(3) Union elections  

(4) Reports of Union committees  

(5) Union benefit programs  

(6) Current Union Agreement  

(7) Training and educational opportunities  

(8) Decisions reached through consultation meetings, as approved by the Department of 

Management Services  
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(9) Notices of wage increases for covered employees  

(C) Materials posted on these bulletin boards shall not contain anything, which violates or has the 

effect of violating any law, rule, or regulation, nor shall any posted material contain anything reflecting 

adversely on the state or any of its officers or employees.  

 

(D) Postings must be dated and bear the signature of an authorized Union representative.  

 

(E) A violation of these provisions by a Union Business Agent, Steward or an authorized 

representative shall be a basis for removal of bulletin board privileges for that representative by the 

Department of Management Services.  

 

SECTION 4 - Information  

(A) Upon request of the Union on no more than on a quarterly basis, the state will provide it with 

personnel data from the state personnel database (People First). These data will include employees’ 

names, home addresses, work locations, classification titles, and other data elements as identified by the 

Union that are not confidential under state law. This information will be prepared on the basis of the latest 

information available in the database at the time of the request.  

 

(B) It is the state’s policy to protect employee data exempt from public access under the 

provisions of Florida Statute 119.071(4) from inadvertent or improper disclosure. Such data include home 

addresses, telephone numbers and dates of birth. The Union agrees, therefore, that these exempt data are 

provided for the sole and exclusive use of the Union in carrying out its role as certified bargaining agent. 

This information may not be relayed, sold, or transferred to a third party and may not be used by an entity 

or individual for any purpose other than Union business.  

 

(C) Upon request and receipt of payment, the state shall provide accredited representatives 

information, documents, or other public records for the investigation of an employee’s grievance. 

 

SECTION 5 - Occupation Profiles and Rules  

(A) The state will maintain on the Department of Management Services' website the occupation 

profiles and the Rules of the State Personnel System.  

 

(B) In instances where the state determines that a revision to an occupation profile or 

occupational level for positions covered by this Agreement is needed, the Department of Management 

Services shall notify the Union in writing of the proposed changes. This procedure shall not constitute a 

waiver of the Union's right to bargain over such matters in accordance with Chapter 447, Part II, Florida 

Statutes and applicable law. The Union shall notify the Department of Management Services, in writing 

within ten calendar days of its receipt of written notification from the Department, of its comments 

concerning the proposed changes, or of its desire to discuss the proposed change(s). Failure of the Union 

to notify the Department of Management Services within this specified period shall constitute a waiver of 

the right to discuss the change(s).  

 

 

SECTION 6 - Representative Access  

(A) The state agrees that accredited representatives of the Union shall have access to the premises 

of the state which are available to the public.  

(B) If any area of the state's premises is restricted to the public, permission must be requested to 

enter such areas and such permission will not be unreasonably denied. Such access shall be during the 

regular working hours of the employee and shall be to investigate an employee's grievance.  
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SECTION 7 – New Employee Orientation and Training Academies  

 

The Union will be permitted a 15-minute presentation to address new employees at orientation 

and training academies. The Union may issue each new recruit a copy of the current Security Services 

Agreement, discuss the provisions of the Agreement, and programs available through the Union. A 

presentation may be made only once per academy class. The Union President or designee will be notified 

14 days in advance of new employee training whenever practicable. 

 

SECTION 8 - Consultation  

(A) In order to provide a means for continuing communication between the parties and upon 

request of the President of the Union, the Secretary of the Department of Management Services and/or his 

designated representative(s) and not more than three representatives of the Union shall make a good faith 

effort to meet and consult quarterly. Such meetings shall be held at a time and place designated by the 

Department of Management Services.  

 

(B) Upon request by the designated Union Staff Representative, the Agency Head and/or 

designee(s) and the Staff Representative, with not more than three Union representatives from the agency, 

shall make a good faith effort to meet and consult quarterly. Such meetings shall be held at a time and 

place to be designated by the Agency Head or his designee after consulting with the Union Staff 

Representative. 

 

(C) Upon request by the designated Union Staff Representative, the Step 1 Management 

Representative and/or designee(s) and the designated Union Staff Representative, with not more than two 

Union representatives from the agency, shall make a good faith effort to meet and consult. Such meetings 

shall be held at a time and place to be designated by the Step 1 Management Representative after 

consulting with the Union Staff Representative. A copy of all requests shall be served on both the agency 

and the Union at their principal offices.  

 

(D) All consultation meetings will be scheduled after giving due consideration to the availability 

and work location of all parties. If a consultation meeting is held or requires reasonable travel time during 

the regular work hours of any participant, such hours shall be deemed time worked. Attendance at a 

consultation meeting outside of a participant’s regular work hours shall not be deemed time worked.  

 

(E) The purpose of all consultation meetings shall be to discuss matters relating to the 

administration of this Agreement and agency activities affecting employees. It is understood that these 

meetings shall not be used for the purpose of discussing pending grievances or for negotiation purposes. 

The parties shall exchange agenda indicating the matters they wish to discuss no later than seven calendar 

days prior to the scheduled meeting date.  

 

(F) An agency shall prepare a written response to issues raised during a consultation meeting 

within 30 days after the date of the meeting.  

 

SECTION 9 – Negotiations 

(A) The Union agrees that all collective bargaining is to be conducted with state 

representatives designated for that purpose by the Governor, as Chief Executive Officer. While 

negotiating meetings shall normally be held in Tallahassee, the state and the Union may agree to meet 

elsewhere at a state facility or other location which involves no rental cost to the state. There shall be no 

negotiation by the Union at any other level of state government. 
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(B) The Union may designate certain employees within this unit to serve as its Negotiation 

Committee, and such employees will be granted administrative leave, equal to the duration of the hours in 

the employee's regular work day, to attend negotiating sessions with the state.  An employee serving on 

the Negotiation Committee shall also be granted a maximum of eight hours administrative leave, equal to 

the duration of the hours in the employee's regular work day, to attend a negotiation preparatory meeting 

to be held the calendar day immediately preceding each scheduled negotiation session, provided that the 

negotiation preparatory meeting is held on what would otherwise be the employee’s normal workday.  

No employee shall be credited with more than the number of hours in the employee’s regular workday for 

any day the employee is in negotiations.  The total number of hours, including the hours spent in 

negotiation preparatory meetings, paid all employees on the Union’s Negotiation Committee shall not 

exceed 1000 hours. The time in attendance at such preparatory meetings and negotiating sessions shall not 

be counted as hours worked for the purpose of computing compensatory time or overtime.  The agency 

shall not reimburse the employee for travel, meals, lodging, or any expense incurred in connection with 

attendance at preparatory meetings or negotiating sessions. 

 

(C) No more than two employees shall be selected from the same work unit at any one time, 

nor shall the selection of any employee unduly hamper the operations of the work unit. 

 

SECTION 10 – Union Activities 

Employees shall have the right to request leave without pay, annual, or compensatory leave for 

the purpose of attending Union conventions, conferences, and meetings.  When such requests cannot be 

granted, the supervisor shall provide such denial in writing. 

SECTION 11 - Agency Policy and Procedure 

 (A) An agency shall provide the Union with no less than four (4) weeks advance notice when 

it decides to change an existing agency policy or procedure. 

 (B) An agency is prohibited from creating a new policy or procedure, or making changes to 

an existing policy or procedure, that alters and/or conflicts with the terms of this Agreement. 
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Article 6 

GRIEVANCE PROCEDURE 

It is the policy of the state and Union to encourage informal discussions between 

supervisors and employees of employee complaints. Such discussions should be held with a view 

to reaching an understanding which will resolve the matter in a manner satisfactory to the 

employee and the state, without need for recourse to the formal grievance procedure prescribed 

by this Article. 

 

SECTION 1 – Definitions 

As used in this Article: 

 

(A) “Grievance” shall mean a dispute involving the interpretation or application of the 

specific provisions of this Agreement, except as exclusions are noted in this Agreement, filed on 

the appropriate form as contained in Appendix B of this Agreement. 

 

(B) “Grievant” shall mean an employee or a group of employees having the same 

grievance. In the case of a group of employees one employee shall be designated by the group to 

act as spokesperson and to be responsible for processing the grievance. 

 

(C) “Days” shall mean business days.  “Business days” refers to the ordinary business 

hours, i.e., 8:00 a.m. until 5:00 p.m., Monday through Friday, in the time zone in which the 

recipient is located. Furthermore, “business days” do not include any day observed as a holiday 

pursuant to section 110.117, Florida Statutes, holiday observed by the Union pursuant to a list 

furnished to the state in writing, as of the effective date of this Agreement, or day during a 

suspension of grievance processing as agreed in writing by the parties. “Business days” also do 

not include a day(s) on which the offices of DMS or any agency employing bargaining unit 

members are closed under an Executive Order of the Governor or otherwise for an emergency 

condition or disaster under the provisions of Rule 60L-34.0071(3)(e). 

 

SECTION 2 – Election of Remedy and Representation 

(A) If a grievant or the Union has a grievance which may be processed under this 

Article and which may also be appealed to the Public Employees Relations Commission, the 

grievant or the Union shall indicate at the time the grievance is reduced to writing which 

procedure is to be used and such decision shall be binding on the grievant or the Union. In the 

case of any duplicate filing, the action first filed will be the one processed. 

 

(B) A grievant who decides to use this grievance procedure shall indicate at the Oral 

Step or initial written step (if authorized by the provisions of this Article) whether he shall be 

represented by the Union. If the grievant is represented by the Union, any decision agreed to by 

the state and Union shall be binding on the grievant. 

 

(C) Where Union representation is requested by a grievant, the grievant’s 

representative shall be selected from the list of Union Grievance Representatives or Union 

Business Agents which has been provided to the state by the Union. When an employee has been 
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appropriately designated to serve as a Grievance Representative and the state has been notified in 

accordance with Article 5, Section 2 (B), the Grievance Representative shall be authorized to 

investigate grievances and represent grievants in accordance with this Article, subject to the 

following limitations: 

 

(1) A Grievance Representative will not be allowed time off with pay to 

investigate his own grievance. 

 

(2) Time spent by a Grievance Representative in investigating a grievance 

shall be the minimum amount of time necessary to perform the specific investigation involved. 

 

(a) If a grievant selects a Grievance Representative to represent him in 

a grievance which has been properly filed in accordance with this Article, the Grievance 

Representative may be allowed a reasonable amount of annual or compensatory leave to 

investigate the grievance.  Such annual or compensatory leave shall be subject to prior approval 

by the Grievance Representative’s immediate supervisor; however, approval of such leave will 

not be withheld if the Grievance Representative can be allowed such time off without interfering 

with, or unduly hampering the operations of the unit to which the Grievance Representative is 

regularly assigned. The Grievance Representative’s immediate supervisor will notify the 

grievant’s supervisor prior to allowing the Grievance Representative time off to investigate the 

grievance. 

 

(b) Investigations will be conducted in a way that does not interfere 

with state operations. 

 

(c) The Grievance Representative must be selected from Grievance 

Representatives within the same work unit as the grievant’s work unit. If no Grievance 

Representative is located in the grievant’s work unit, the Grievance Representative must be 

selected from the work unit located closest to the grievant’s work location. In no case shall a 

Grievance Representative who is on duty be allowed to travel more than 50 miles from his 

official work location in order to investigate a grievance. Such travel limitation shall not apply 

when the Grievance Representative is not on duty. 

 

(d) A Grievance Representative selected to represent a grievant as 

provided in this Article will be considered a required participant at the Step 1 grievance meeting. 

 

(D) The grievant and the grievant’s representative, if any, shall be notified of the Step 

1 meeting. Further, all communication concerning written grievances or their resolution shall be 

in writing, with a copy sent to the grievant and the grievant’s representative. 

 

(E) If the grievant is not represented by the Union, any adjustment of the grievance 

shall be consistent with the terms of this Agreement. The Union shall be given reasonable 

opportunity to be present at any meeting called for the resolution of the grievance, and 

processing of the grievance will be in accordance with the procedures established in this 

Agreement. The Union shall not be bound by the decision of any grievance in which the grievant 



Teamsters Local No. 2011 

Proposal – Article 6 

12.03.15 

 

3 

 

chose not to be represented by the Union. 

 

(F) The resolution of a grievance prior to its submission in writing at arbitration shall 

not establish a precedent binding on either the state or the Union in other cases. 

 

SECTION 3 – Procedures 

(A) Employee grievances filed in accordance with this Article are to be presented and 

handled promptly at the lowest level of supervision having the authority to adjust the grievances.  

Grievances may be filed and responded to by facsimile, electronic mail, mail, or personal 

delivery. 

 

(B) After a grievance is presented, no new violation or issue can be raised. 

 

(C) There shall be no reprisals against any of the participants in the procedures 

contained herein by reason of such participation. 

 

(D) If a grievance meeting, mediation, or arbitration hearing is held or requires 

reasonable travel time during the regular work hours of a grievant, a representative of the 

grievant, or any required witnesses, such hours shall be deemed time worked. Attendance at 

grievance meetings, mediation, or arbitration hearings outside of a participant’s regular work 

hours shall not be deemed time worked. The state will not pay the expenses of any participants 

attending such meetings on behalf of the union. 

 

(E) Grievances shall be presented and adjusted in the following manner, and no 

individual may respond to a grievance at more than one written step. 

 

(1) Oral Discussion 

 

(a) An employee having a grievance may, within 15 days following 

the occurrence of the event giving rise to the grievance, initiate the grievance by presenting it 

orally to the Oral Step representative or by filing a written grievance at Step 1. The Oral Step 

representative shall make every effort to resolve the grievance at the Oral Step, including 

meeting to discuss the grievance if such meeting is requested by the grievant or the grievant’s 

representative if a meeting is deemed necessary by the Oral Step representative. The Oral Step 

representative shall communicate a decision to the grievant and the grievant’s representative, if 

any, within 10 days following the date the grievance is received at the Oral Step. 

 

(b) Failure to communicate the decision within the specified time limit 

shall permit the grievant, or the Union where appropriate, to proceed to the next step. 

 

(c) The number of days indicated at this step shall be considered as the 

maximum, and every effort will be made to expedite the process. However, the time limits 

specified in any step of this procedure may be extended in writing in any specific instance as 

long as necessary provided there is agreement by both sides. 
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(d) The Oral Step representative for correctional institutions shall be 

the Chief Correctional Officer or designee. The Oral Step representative for community 

corrections shall be the Circuit Administrator, or designee. The Oral Step representative for 

employees in the institutional security specialist series shall be the Security Chief or designee. 

 

(2) Step 1 

 

(a) If the grievant elects to utilize the oral discussion step and the 

grievance is not resolved, the grievant or the designated grievance representative may submit it 

in writing to the Step 1 management representative within 10 days following the receipt of the 

oral step decision.  If the grievant elects not to utilize the oral discussion provision of this section 

he may file a written grievance at Step 1, provided such written grievance is filed within 15 days 

following the occurrence of the event giving rise to the grievance. In filing a grievance at Step 1, 

the grievant or the designated grievance representative shall submit to the Step 1 Management 

Representative a grievance form as contained in Appendix B, setting forth specifically the 

complete facts on which the grievance is based, the specific provision or provisions of the 

Agreement allegedly violated, and the relief requested. All written documents to be considered 

by the Step 1 Management Representative shall be submitted with the grievance form; however, 

if additional written documentation is obtained after the grievance is filed, such documentation 

may be presented at the Step 1 meeting. 

 

(b) The Step 1 Management Representative or designated 

representative shall meet to discuss the grievance and shall communicate a decision in writing to 

the grievant and the grievant’s representative, if any, within 15 days following the date the 

grievance is received at Step 1. 

 

(c) Failure to communicate the decision within the specified time limit 

shall permit the grievant, or the Union where appropriate, to proceed to the next step. 

 

(d) The number of days indicated at this step shall be considered as the 

maximum, and every effort will be made to expedite the process. However, the time limits 

specified in any step of this procedure may be extended in writing in any specific instance as 

long as necessary provided there is agreement by both sides. 

 

(3) Step 2 

 

(a) If the grievance is not resolved at Step 1, the grievant or the 

grievant’s representative may submit it in writing to the Agency Head or designated 

representative within 10 days after receipt of the decision at Step 1. The grievance shall include a 

copy of the grievance form submitted at Step 1 and a copy of the Step 1 response, together with 

all written documents in support of the grievance. When the grievance is eligible for initiation at 

Step 2, the grievance form must contain the same information as a grievance filed at Step 1 

above. 

(b) The Agency Head or designated representative may meet with the 

grievant and/or the grievant’s representative to discuss the grievance.  If the grievance is initiated 
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at Step 2, the parties shall meet to discuss the grievance. The Agency Head or designated 

representative shall communicate a decision in writing to the grievant and the grievant’s 

representative, if any, within 15 days following receipt of the written grievance. 

 

(c) Failure to communicate the decision within the specified time limit 

shall permit the grievant, or the Union where appropriate, to proceed to the next step. 

 

(d) The number of days indicated at this step shall be considered as the 

maximum, and every effort will be made to expedite the process. However, the time limits 

specified in any step of this procedure may be extended in writing in any specific instance as 

long as necessary provided there is agreement by both sides. 

 

(4) Step 3 – Contract Language Disputes  

 

(a) If a grievance concerning the interpretation or application of this 

Agreement, other than a grievance alleging that a disciplinary action (reduction in base pay, 

demotion, involuntary transfer of more than 50 miles by highway, suspension, or dismissal) was 

taken without cause, is not resolved at Step 2, the designated Union representative, or the 

grievant or his representative, if not represented by the Union, may appeal the  grievance, in 

writing, to the Department of Management Services within 15 days after receipt of the decision 

at Step 2. The grievance shall include a copy of the grievance form submitted at Steps 1 and 2, 

together with all written responses and documents in support of the grievance. The Department 

of Management Services shall discuss the grievance with the Union representative, or the 

grievant or representative if not represented by the Union. When the grievance is eligible for 

initiation at Step 3, the grievance form must contain the same information as the grievance filed 

at Step 1 above. 

 

(b) The Department of Management Services shall communicate a 

decision in writing to the grievant and his representative within 15 days following receipt of the 

written grievance. 

 

(c) Failure to communicate the decision within the specified time limit 

shall permit the grievant, or the Union where appropriate, to proceed to the next step. 

 

(d) The number of days indicated at this step shall be considered as the 

maximum, and every effort will be made to expedite the process. However, the time limits 

specified in any step of this procedure may be extended in writing in any specific instance as 

long as necessary provided there is agreement by both sides. 

 

(5) Grievance Mediation 

 

The parties may, by written agreement, submit a grievance to mediation to 

be conducted by the Federal Mediation and Conciliation Service (FMCS) after it has been 

submitted to arbitration but before the arbitration hearing.  When the parties agree to mediate a 

grievance, the scheduled date for the arbitration hearing provided in section (6)(d) below may be 
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extended by mutual agreement beyond five months. Either party may withdraw from the 

mediation process with written notice no later than five days before a scheduled mediation. 

 

(6) Arbitration 

 

(a) If a grievance alleging that a disciplinary action (reduction in base 

pay, demotion, involuntary transfer of more than 50 miles by highway, suspension, or dismissal) 

was taken without cause, is not resolved at Step 2, the President of the Union or a designated 

member of his staff may appeal the grievance to arbitration on a Request for Arbitration Form as 

contained in Appendix C within 10 days after receipt of the decision at Step 2. If a contract 

language dispute as described in (4) above is not resolved at Step 3, the President of the Union or 

a designated member of his staff may appeal the grievance to arbitration on a Request for 

Arbitration Form as contained in Appendix C of this Agreement within 10 days following receipt 

of the decision at Step 3. If, at the initial step, the Union refused to represent the grievant because 

he was not a dues-paying member of the Union, the grievant may appeal the grievance to 

arbitration. 

 

(b) The parties may, by agreement in writing, submit related 

grievances for hearing before the same arbitrator. 

 

(c) The arbitrator shall be one person from a panel of five arbitrators, 

selected by the state and the Union to serve in rotation for any case or cases submitted. The 

Department of Management Services’ Arbitration Coordinator shall schedule the arbitration 

hearing with the state and the Union representatives and the arbitrator listed next on the panel in 

rotation, and shall coordinate the arbitration hearing time, date, and location.  

 

(d) Arbitration hearings shall be scheduled as soon as feasible but not 

more than five months following the receipt of the Request for Arbitration Form. If the arbitrator 

initially selected is not available to schedule within this period, the Arbitration Coordinator shall 

contact succeeding arbitrators on the panel until an arbitrator is identified who can schedule 

within the prescribed period. A party may request of the arbitrator, with notice to the other party 

and the Arbitration Coordinator, an extension of time/continuance based on documented unusual 

and compelling circumstances. The Arbitration Coordinator shall schedule arbitration hearings at 

times and locations agreed to by the parties, taking into consideration the availability of 

evidence, location of witnesses, existence of appropriate facilities, and other relevant factors. If 

agreement cannot be reached, the arbitration hearing shall be held in the City of Tallahassee. 

 

(e) At least fifteen days before the scheduled date of the arbitration 

hearing, the parties shall file with the arbitrator, and provide to each other, a list of witnesses to 

be called at the hearing, except rebuttal witnesses, and a brief statement of the material facts or 

matters relevant to the grievance about which each witness will testify.  A party may file a 

written request with the arbitrator, with a concurrent copy to the other party, for an exception to 

the filing time limits for good cause.  If such exception is granted, the other party may request 

that the hearing be rescheduled if necessary for the party to respond to the late filed witness 

information. 
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(f) Where there is a threshold issue regarding arbitrability, including 

timeliness, of a grievance raised by either party, an expedited arbitration hearing shall be 

conducted to address only the arbitrability issue. In such cases, the parties shall choose an 

arbitrator from the panel of arbitrators (see (6)(c) above), who is available to schedule a hearing 

and render a decision within 15 days of an arbitrator being chosen for this limited purpose. The 

hearing on this issue shall be limited to one day, and the arbitrator shall be required to decide the 

issue within five business days of the hearing. The hearing shall be conducted by telephone upon 

the agreement of the parties and the arbitrator. The party losing the arbitrability issue shall pay 

the fees and expenses of the expedited arbitration. If the arbitrator determines that the issue is 

arbitrable, another arbitrator shall be chosen from the parties’ regular arbitration panel in 

accordance with the provisions of (6)(c) of this Article to conduct a hearing on the substantive 

issue(s). 

 

(g) The arbitrator may fashion an appropriate remedy to resolve the 

grievance and, provided the decision is in accordance with his jurisdiction and authority under 

this Agreement, shall be final and binding on the state, the Union, the grievant(s), and the 

employees in the bargaining unit. In considering a grievance, the arbitrator shall be governed by 

the following provisions and limitations: 

 

1. The arbitrator shall issue a decision not later than 22 days 

from the date of the closing of the hearing or the submission of briefs, whichever is later. 

 

2. The arbitrator’s decision shall be in writing, shall be 

determined by applying a preponderance of the evidence standard, and shall set forth the 

arbitrator’s opinion and conclusions on the precise issue(s) submitted.   

 

3. The arbitrator shall have no authority to determine any 

other issue, and the arbitrator shall refrain from issuing any statement of opinion or conclusion 

not essential to the determination of the issues submitted. 

 

4.  The arbitrator shall limit the decision strictly to the 

application and interpretation of the specific provisions of this Agreement. 

 

5.  The arbitrator shall be without power or authority to make 

any decisions: 

a.  Contrary to or inconsistent with, adding to, 

subtracting from, or modifying, altering or ignoring in any way, the terms of this Agreement, or 

of applicable law or rules or regulations having the force and effect of law; or 

 

b.  Limiting or interfering in any way with the powers, 

duties, and responsibilities of the state under its Constitution, applicable law, and rules and 

regulations having the force and effect of law, except as such powers, duties, and responsibilities 

have been abridged, delegated, or modified by the expressed provisions of this Agreement; or 
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c.  Which has the effect of restricting the discretion of 

an Agency Head as otherwise granted by law or the Rules of the State Personnel System unless 

such authority is modified by this Agreement; or 

 

d.  That is based solely upon an agency past practice or 

policy unless such agency practice or policy is contrary to law, the Rules of the State Personnel 

System, or this Agreement. 

 

6. The arbitrator’s award may include back pay to the 

grievant(s); however, the following limitations shall apply to such monetary awards. 

 

a.  An award for back pay shall not exceed the amount 

of pay the grievant would otherwise have earned at his regular rate of pay, shall be reduced by 

the amount of wages earned from other sources or monies received as reemployment assistance 

benefits during the back pay period, shall not include punitive damages, and shall not be 

retroactive to a date earlier than 15 days prior to the date the grievance was initially filed. 

 

b.  If the Union is granted a continuance to reschedule 

an arbitration hearing over the objection of the agency, the agency will not be responsible for 

back pay for the period between the original hearing date or the end of the five month period 

described in (6)(d), above, and the rescheduled date. 

 

(h) The fees and expenses of the arbitrator shall be borne solely by the 

party who fails to prevail in the hearing; however, each party shall be responsible for 

compensating and paying the expenses of its own representatives, attorneys and witnesses. 

Should the arbitrator fashion an award in such a manner that the grievance is sustained in part 

and denied in part, the state and Union will evenly split the arbitrator’s fee and expenses. The 

arbitrator shall submit his fee statement to the Arbitration Coordinator for processing in 

accordance with the arbitrator’s contract. 

 

(i) A party may schedule a stenotype reporter to record the 

proceedings.  Such party is responsible for paying the appearance fee of the reporter. If either 

party orders a transcript of the proceedings, the party shall pay for the cost of the transcript and 

provide a photocopy to the arbitrator. The party shall also provide a photocopy of the transcript 

to the other party upon written request and payment of copying expenses ($.15 per page). 

 

(j) The Union will not be responsible for costs of an arbitration to 

which it was not a party. 

 

SECTION 4 – Time Limits 

(A) Failure to initiate or appeal a grievance within the time limits specified shall be 

deemed a waiver of the grievance. 

 

(B) Failure at any step of this procedure to communicate the decision on a grievance 

within the specified time limit shall permit the employee, or the Union where appropriate, to 
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proceed to the next step. A Step 2 or Step 3 answer that is not received by the Union by the 

written, agreed-to deadline does not alter the time limits for appealing a grievance to the next 

step. 

 

(C) Claims of either an untimely filing or untimely appeal shall be made at the step in 

question. 

 

SECTION 5 – Exceptions 

(A) Nothing in this Article or elsewhere in this Agreement shall be construed to 

permit the Union or an employee to process a grievance: (1) on behalf of any employee without 

his consent, or (2) when the subject of such (employee’s) grievance is, at the same time, the 

subject of an administrative action, an appeal before a governmental board or agency, or a court 

proceeding. 

 

(B) All grievances will be presented at the Oral Step or Step 1, with the following 

exceptions: 

 

(1) If a grievance arises from the action of an official higher than the Step 1 

Management Representative, the grievance shall be initiated at Step 2 or 3 as appropriate, by 

submitting a grievance form as set forth in Step 1 within 15 days following the occurrence of the 

event giving rise to the grievance. 

 

(2) The Union shall have the right to bring a class action grievance on behalf 

of employees in its own name concerning disputes relating to the interpretation or application of 

this Agreement. Such grievance shall not include disciplinary actions taken against any 

employee. The Union’s election to proceed under this Article shall preclude it from proceeding 

in another forum on the same issue. The class action grievance form shall the specific group (i.e., 

employees’ job classification(s), work unit(s), institution(s), etc.) adversely impacted by the 

dispute relating to the interpretation or application of the Agreement. Such grievance shall be 

initiated at Step 2 of this procedure, in accordance with the provisions set forth herein, within 15 

days of the occurrence of the event giving rise to the grievance. 

 

(C) An employee who has not attained permanent status in his current position, except 

for those officers who are presently serving a probationary period after having received 

promotion to a classification in within the bargaining unit, and therefore may be disciplined 

without a showing of cause, may only file non-discipline grievances, unless the processing of 

such grievances is further limited by specific provisions of this Agreement. 
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Article 7    

 DISCIPLINE AND DISCHARGE  

SECTION 1 – Disciplinary Action Discipline of Permanent Status Employees 

(A) An employee who has attained permanent status in his current position, or had 

attained permanent status in his immediately prior position if he was recently promoted and is 

currently in probationary status in the position to which he was promoted, may be disciplined 

only for cause as provided in section 110.227, Florida Statutes.  Reductions in base pay, 

demotions, involuntary transfers of more than 50 miles by highway, suspensions, and dismissals 

may be effected by the state at any time against any employee.  Demotion will not be used as a 

form of disciplinary action for employees in the classes of Correctional Officer, Correctional 

Probation Officer, Correctional Probation Officer-Institution, or Institutional Security Specialist 

I.  

 

(1) Such actions against employees with permanent status in their current, or 

immediately prior position, if the employee was recently promoted and is currently in 

probationary status in the position to which he was promoted, for disciplinary reasons may be 

grieved at Step 2 and processed through the Arbitration Step, in accordance with the grievance 

procedure in Article 6 of this Agreement, if the employee alleges that the action was not for just 

cause.  However, any reduction in base pay required by the Rules of the State Personnel System 

shall not be grievable.   

 

(2) Written reprimands may be grieved by employees with permanent status 

in their current, or immediately prior position, if the employee was recently promoted and is 

currently in probationary status in the position to which he was promoted,  up to Step 3; the 

decision at that level shall be final and binding. 

 

(B) As an alternative to the grievance procedure, an employee with permanent status 

in his current, or immediately prior position, if the employee was recently promoted and is 

currently in probationary status in the position to which he was promoted, may file an appeal of a 

reduction in base pay, demotion, involuntary transfer of over 50 miles by highway, suspension, 

or dismissal with the Public Employees Relations Commission (PERC) within 21 calendar days 

after the date of receipt of notice of such action from the agency, by personal delivery or by 

certified mail, return receipt requested, under the provisions of section 110.227(5) and (6), 

Florida Statutes.   

 

(C) Where a disciplinary action may be appealed to PERC and is also grievable under 

this Agreement, the employee shall indicate at the time the grievance is reduced to writing which 

procedure is to be used and such decision shall be binding on the employee.  In the case of any 

duplicate filing, the action first filed will be the one processed. 

 

(D) For disciplinary suspensions, the following shall apply: 



  

(1) If the agency issues a disciplinary suspension to an employee and the 

employee files an appeal to PERC in the required 21 calendar days from the date the employee 

receives the letter, or files a collective bargaining grievance within the time limits set forth in 

Article 6 of this Agreement, the agency shall have the option to stay the suspension for up to 90 

calendar days pending a Recommended or Final Order by PERC, or a decision/award from an 

arbitrator.  If the agency stays the suspension, and PERC has not issued a Recommended or 

Final Order, or an arbitrator has not rendered a decision/award by the end of the period for which 

the suspension was stayed, the agency may proceed with the disciplinary suspension. 

 

(2) The agency may have special compensatory leave equal to the length of a 

disciplinary suspension deducted from an employee’s leave balance in lieu of the employee 

serving the suspension.  In making such determination, the agency shall take into consideration 

the preference of the employee as to serving the suspension or having leave deducted.  If the 

employee does not have sufficient special compensatory leave, annual leave may be deducted.  

If there is not sufficient special compensatory or annual leave, the remainder of the period will 

be leave without pay.  Employees from whom leave is deducted will continue to report for duty. 

The employee’s personnel file will reflect a disciplinary suspension regardless of whether the 

employee serves the suspension or has leave deducted. 

 

(E) After a period of three (3) years from the date on which a written reprimand was 

assessed against an employee, the written reprimand shall no longer be valid and cannot be cited 

as a basis for subsequent discipline.  After a period of five (5) years from the date on which a 

disciplinary suspension was assessed against an employee, the disciplinary suspension shall no 

longer be valid and cannot be cited as a basis for subsequent discipline. 

 

SECTION 2 – Discipline of Probationary Employees 

 

Pursuant to Section 110.217(2), Florida Statutes, an employee who has not attained 

permanent status in his current position serves at the pleasure of the agency head in a 

probationary status and may be dismissed at the discretion of the agency head or designee.  

Pursuant to Section 110.227(1), Florida Statutes, an agency may discipline or dismiss a 

probationary employee without a showing of cause. 

 

SECTION 3 2 – Counseling 

 

 An agency may issue Memoranda of Record, Memoranda of Counseling, or Supervisory 

Counseling Memoranda which are documentation of minor work deficiencies or conduct 

concerns that are maintained by a supervisor in a working file.  Such documents are not 

discipline, are not grievable, and shall not become part of the employee’s official personnel file; 

however, such documentation may be used by the state at an administrative hearing involving an 

employee’s discipline to demonstrate the employee was on notice of the performance 

deficiencies or conduct concerns. 

 

SECTION 4 3  – Interrogation during Internal Investigations 

In the course of any internal investigation, the interrogation methods employed will be 



consistent with sections 112.532 and section 112.533, Florida Statutes. 

 

(A) Definitions 

For the purpose of this section the following definitions of terms as used in section 

112.532, Florida Statutes, shall apply: 

 

  (1) “Interrogation” refers to a disciplinary investigation meeting with respect 

to an incident or complaint between a member of management or supervision, including an 

investigator, and an employee covered by this Agreement in which the information to be 

obtained at the investigation meeting will be the basis for the decision as to whether to suspend 

or dismiss the employee. It does not include counseling sessions, or investigations, which may 

result in lesser forms of disciplinary action or meetings at which the employee is solely being 

advised of intended disciplinary action, and offered an opportunity to explain why he should not 

be disciplined. 

 

  (2) “Complainants” refers to the complaining or charging party relative to an 

incident, complaint, or reason. 

 

(B) Procedures 

Whenever an employee covered by this Agreement is under investigation and subject to 

interrogation by members of his agency for any reason, which could lead to disciplinary action, 

suspension, demotion, or dismissal, such interrogation shall be conducted under the following 

conditions: 

 

(1) The interrogation shall be conducted at a reasonable hour, preferably at a 

time when the employee is on duty, unless the seriousness of the investigation is of such a degree 

that immediate action is required. 

 

(2) The interrogation shall take place either at the office of the command of 

the investigating officer or correctional unit in which the incident allegedly occurred, as 

designated by the investigating officer or agency. 

 

(3) The employee under investigation shall be informed of the rank, name, 

and command of the officer in charge of the investigation, the interrogating officer, and all 

persons present during the interrogation.  All questions directed to the officer under 

interrogation shall be asked by and through one interrogator at any one time. 

 

(4) The employee under investigation shall be informed of the nature of the 

investigation prior to any interrogation, and he shall be informed of the name of all 

complainants. 

 

(5) Interrogating sessions shall be for reasonable periods and shall be timed to 

allow for such personal necessities and rest periods as are reasonably necessary for both the 

employee and the representative. 

 

(6) The employee under interrogation shall not be subjected to offensive 



language or be threatened with transfer, dismissal, or disciplinary action.  No promise or reward 

shall be made as an inducement to answer any questions. 

 

(7) The formal interrogation of an employee, including all recess periods, 

shall be recorded, and there shall be no unrecorded questions or statements.  Upon the request of 

the interrogated officer, a copy of any such recording of the interrogation session must be made 

available to the interrogated officer no later than 72 hours, excluding holidays and weekends, 

following said interrogation. 

 

(8) If the employee under interrogation is under arrest, or is likely to be placed 

under arrest as a result of the interrogation, he shall be completely informed of all his rights prior 

to the commencement of the interrogation. 

  

(9) At the request of any employee under investigation, he shall have the right 

to be represented by counsel or any other representative of his choice, who shall be present at all 

times during such interrogation whenever the interrogation relates to the officer’s continued 

fitness for correctional service. 

 

(10) Where the agency determines that a complaint is unsupported by the facts 

or is otherwise without merit, or determines that the facts are insufficient to charge or otherwise 

discipline the employee under investigation, such conclusion will be so noted as part of the 

investigative record.  Written documents relative to the investigation are subject to the 

provisions of Article 12, Personnel Records. 

 

(11) Where the employee is the subject of the investigation, the employee shall 

be provided the opportunity to review all written statements made by the complainant and 

witnesses immediately prior to the beginning of the investigation interview. 

 

(C) Unless required by statute, no employee shall be required to submit to a polygraph 

test or any device designed to measure the truthfulness of his response during an investigation of 

a complaint or allegation.  If an employee is offered an opportunity to submit to a polygraph 

test, the employee’s refusal will not be referred to in any final action taken by the agency. 

 

(D) Alleged violations of the investigative rights provided for in this section by an 

employee or the Union shall be investigated by the agency. The agency shall provide the 

employee and the Union with an explanation concerning the alleged violation and corrective 

action taken, if any. 

 

(E) The state will make a good faith effort to complete all internal investigations 

within 60 calendar days from the date the investigation is assigned to the investigator.  Except in 

the case of a criminal investigation, the employee shall be notified in writing of any investigation 

that exceeds 120 calendar days.  The employee under investigation shall be advised of the 

results of the investigation at its conclusion. 

 

(F) The provisions of this section may be grieved in accordance with Article 6, up to 

Step 3 of the Grievance Procedure; the decision at that step shall be final and binding. 



 

(G) In cases where the agency determines that the employee’s absence from the work 

location is essential to the investigation and the employee cannot be reassigned to other duties 

pending completion of the investigation, the employee shall be placed on administrative leave in 

accordance with Rule 60L-34, Florida Administrative Code.  In cases where an employee has 

been reassigned by the Department of Corrections pending the outcome of an investigation and 

the charges or allegations against the employee are not sustained, the reassigned employee shall 

be offered the option to return to the original work location and, if requested, the previously held 

shift and days off as soon as they become available.  As an exception, the Department may 

retain the employee in the reassigned work location if it determines that information has been 

produced in the course of its investigation of the charges that evidences a substantial likelihood 

of interference with the operations of the work unit if the employee is returned to the original 

work location. 

 

SECTION 5 4 – Employee Copy 

Each employee shall be furnished a copy of all disciplinary entries placed in his official 

personnel file and shall be permitted to respond thereto, and a copy of the employee’s response 

shall be placed in the employee’s personnel file. 

 

SECTION 6 5 – Notice 

Notice of reduction in base pay, demotion, involuntary transfer of more than 50 miles by 

highway, suspension, or dismissal affecting an employee who has satisfactorily completed at 

least a one-year probationary period in his current position shall be in accordance with section 

110.227(5), Florida Statutes. 

 

SECTION 7 6 – Representation 

Where union representation is requested by an employee during an investigation by the 

agency Inspector General’s Office, or during a predetermination conference, a union steward will 

be allowed a reasonable amount of accrued leave, other than sick leave, to attend such meetings, 

subject to prior approval by the steward’s immediate supervisor.  Such leave will be approved if 

the steward can be allowed leave without interfering with, or unduly hampering, the operations 

of the unit to which the steward is regularly assigned.  Where an employee is represented by a 

Union Representative in a predetermination conference, the Union Representative shall be 

notified of the disposition of the predetermination conference. 
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Article 8 

WORKFORCE REDUCTION 

SECTION 1 – Layoffs 

(A) When employees are to be laid off as defined in the Florida Statutes, the state 

shall implement such layoff in the following manner: 

 

(1) The competitive area for the bargaining unit shall be statewide unless the 

Department and Union agree otherwise. 

 

(2) Layoff shall be by class or occupational level within the Security Services 

Bargaining Unit. 

 

(3) An employee who has not attained permanent status in his current position 

may be laid off without applying the provision for retention rights, unless the employee is 

serving a probationary period in a position to which he has been newly promoted. 

 

(4) No employee with permanent status in his current position shall be laid off 

while an employee who does not hold permanent status in his current position is serving in that 

class or level unless the permanent employee does not elect to exercise his retention rights or 

does not meet the selective competition criteria. 

 

(5) All employees who have permanent status in their current positions, as 

well as those employees serving a probationary period in positions to which they have been 

newly promoted, shall be ranked on a layoff list for the affected class or level based on the total 

retention points derived as follows: 

 

(a) Length of service retention points shall be based on one point for 

each month of continuous service in a Career Service position. 

 

1. An employee who resigns from one Career Service position 

to accept employment in another Career Service position is not considered to have a break in 

service. 

 

2. An employee who has been laid off and is reemployed 

within one year from the date of the layoff shall not be considered to have a break in service. 

 

3. Moving from Career Service to Selected Exempt Service or 

Senior Management Service and back to Career Service does not constitute a break in service 

unless the employee’s break in service is more than 31 calendar days.  Only time spent in the 

Career Service is counted in calculating retention points. 

 

(b) Retention points deducted for performance not meeting 

performance standards or work expectations defined for the position shall be based on the five 
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years immediately prior to the agency’s established cutoff date. Five points shall be deducted for 

each month an employee has a rating below performance expectations. 

 

(6) The layoff list shall be prepared by totaling retention points.  Employees 

eligible for veterans’ preference pursuant to section 295.07(1)(a) or (b), Florida Statutes, shall 

have ten percent added to their total retention points, and those eligible pursuant to section 

295.07(1)(c) or (d), Florida Statutes, shall have five percent added. 

 

(7) The employee with the highest total retention points is placed at the top of 

the list, and the employee with the lowest retention points is placed at the bottom of the list. 

 

(8) The employee at the top of the list shall bump the employee at the bottom 

of the list. The next highest employee on the list and the remaining employees shall be handled 

in the same manner until the total number of filled positions in the class to be abolished is 

complete. 

 

(9) Should two or more employees have the same combined total of retention 

points, the order of layoff shall be determined by giving preference for retention in the following 

sequence: 

 

(a) The employee with the longest service in the affected class. 

 

(b) The employee with the longest continuous service in the Career 

Service. 

 

(c) The employee who is entitled to veterans’ preference pursuant to 

section 295.07(1), Florida Statutes. 

 

(10) An employee who has permanent status in his current position, as well as 

an employee serving a probationary period in position to which he has been newly promoted,  

and that is to be laid off shall be given at least 14 calendar days’ notice of such layoff or two 

weeks’ pay, or a combination of days of notice and pay. Any payment will be made at the 

employee’s current hourly base rate of pay. The notice of layoff shall be in writing and sent to 

the employee by certified mail, return receipt requested. Within seven calendar days after 

receiving the notice of layoff, the employee shall have the right to request, in writing, a lateral 

action, reassignment, or demotion within the competitive area in lieu of layoff to a position in a 

class within the bargaining unit in which the employee held permanent status, or to a position in 

a class at the level of or below the class in the bargaining unit in which the employee held 

permanent status.   

 

(11) An employee’s request for lateral action, reassignment, or demotion shall 

be granted unless it would cause the layoff of another employee who possesses a greater total of 

retention points. 
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(12) An employee adversely affected as a result of another employee having a 

greater number of retention points shall have the same right of lateral action, reassignment or 

demotion under the same procedure as provided in this section. 

 

(13) If an employee requests a lateral action, reassignment, or demotion in lieu 

of layoff, the same formula and criteria for establishing retention points for that class shall be 

used as prescribed in this section. 

 

(B) If there is to be a layoff of employees, the state shall take all reasonable steps to 

place any adversely affected employees in existing vacancies for which they are qualified. 

 

(C) If work performed by employees in this unit is to be performed by non-state 

employees, the state agrees to encourage the employing entity to consider any adversely affected 

unit employees for employment in its organization if the state has been unable to place the 

employees in other positions within the State Personnel System.  

 

SECTION 2 – Job Security 

  The state shall make a reasonable effort to notify the Union at least 30 days in 

advance of classes within the bargaining unit that will be involved in a layoff, and of the 

scheduled closing of a correctional facility or specific unit thereof. Prior to the actual layoff or 

scheduled closing, the state will meet with the Union to discuss the effect of the lay off on the 

employees involved.  

(A)   In no event shall any bargaining unit employee who customarily performs the work 

in question be laid off as a direct and immediate result of the work being performed by any 

outside contractor on premises of any major institution or probation and parole office. 

   (B)  If the state sells, leases, transfers or assigns any of its functions, the state shall 

inform the purchaser, lessee or successor of the exact terms of this Agreement and shall make the 

sale, lease, transfer or assignment conditional on the successor assuming all the conditions and 

obligations of this agreement, including but not limited to the retention of all employees. Any 

sale, lease, transfer or assignment shall include a provision requiring the successor to be bound 

by all the provisions of this agreement until its next expiration date, at which time the successor 

organization will recognize and negotiate with this union and no other employee organization. 

 

 

SECTION 3 – Recall 

When a vacancy occurs, or a new position is established, laid off employees shall be recalled in 

the following manner: 

 

(A) For one year following layoff, when a position is to be filled or a new position is 

established in the same agency and in the same class within the affected competitive area, a laid 

off employee with the highest number of retention points shall be offered reemployment; 

subsequent offers shall be made in the order of an employee’s total retention points. 
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Reemployment of such employees shall be with permanent status in their position. An employee 

who refuses such offer of reemployment shall forfeit any rights to subsequent placement offers 

as provided in this subsection. 

 

(B) An employee who has attained permanent status in his current position and 

accepts a voluntary demotion in lieu of layoff and is subsequently promoted within one year 

following demotion to a position in the same class in the same agency from which the employee 

was demoted in lieu of layoff, shall be promoted with permanent status in the position. 

 

SECTION 4 – Grievability 

Under no circumstances is a layoff to be considered a disciplinary action, and in the event 

an employee elects to grieve the action taken, such grievance must be based upon whether the 

layoff was in accordance with the provisions of this Article. 
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Article 9 

LATERAL ACTION, REASSIGNMENT, TRANSFER, CHANGE IN DUTY STATION 

Employees who have attained permanent status in their current position and who meet all 

eligibility requirements shall have the opportunity to request lateral action, reassignment, 

transfer, or change in duty station to vacant positions within their respective agencies in 

accordance with the provisions of this Article.  

 

SECTION 1 – Definitions as used in this Article: 

 

(A) “Duty station” shall mean the place which is designated as an employee’s official 

headquarters. 

 

(B) “Change in duty station” shall mean the moving of an employee to a duty station 

located within 50 miles, by highway, of his current duty station. 

 

(C) “Broadband level” shall mean all positions sufficiently similar in knowledge, 

skills, and abilities, and sufficiently similar as to kind or subject matter of work, level of 

difficulty or responsibilities, and qualification requirements of the work, to warrant the same 

treatment as to title, pay band, and other personnel transactions.  

 

(D) “Lateral action” shall mean the moving of an employee to another position in the 

same agency that is in the same occupation, same broadband level with the same maximum 

salary, and has substantially the same duties and responsibilities. 

 

 Upon a lateral action appointment, the employee shall retain the status they held 

in their previous position.  If probationary, time spent in the previous position shall count toward 

completion of the required probationary period for the new position. 

 

 

(E) “Reassignment” shall mean moving an employee; 

 

(1) to a position in the same broadband level and same maximum salary but 

with different duties; 

 

(2) to a position in the same broadband level and same maximum salary, 

regardless of the duties, but to a different agency; or 

 

(3) to a position in a different broadband level having the same maximum 

salary. 

 

Upon a reassignment appointment, the employee shall be given probationary 

status.  If the reassignment appointment is in conjunction with a legislatively mandated transfer 

of the position, the employee retains the status held in the position unless the legislature directs 

otherwise. 
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(F) “Transfer” shall mean moving an employee from one geographic area of the state 

to a different geographic location in excess of 50 miles, by highway, from the employee’s 

current duty station. 

 

(G) “Agency needs” are those actions taken by an agency in order to meet its mission 

of protecting the public, providing a safe and humane environment for staff and offenders, 

working in partnership with the community to provide programs and services to offenders, and 

supervising offenders at a level of security commensurate with the danger they present.  

  

(H) “Major institution” shall mean the main facility under the control of one warden 

or administrator, and will include the annexes, work camps, release centers, and other 

satellite/sister facilities under the authority of that main facility. 

 

SECTION 2 – Procedures 

(A) An employee who has attained permanent status in his current position may apply 

for a lateral action, reassignment, transfer, or change in duty station, including shift change, on 

the appropriate Request Form. Such requests shall indicate county(ies), institution(s), and/or 

other work location(s) or shift(s) to which the employee would like to be assigned.  An employee 

may only request lateral action, reassignment, transfer, or change in duty station from one major 

institution to another major institution in his agency. A State of Florida Employment Application 

Form must be completed and sent with the Request Form, except when requesting a shift change. 

 

(B) An employee may submit a Request Form at any time; however, all such requests 

shall expire on May 31 of each calendar year. Requests can be filed in May to become effective 

on June 1. 

 

(C) All Request Forms shall be submitted to the Agency Head or designee who shall 

be responsible for furnishing a copy of each such request to the manager(s) or supervisor(s) who 

have the authority to make employee hiring decisions in the work unit to which the employee has 

requested assignment. 

 

(D) Except where a vacancy is filled by demotion, the manager or supervisor having 

hiring authority for that vacancy shall give first consideration to employees who have submitted 

a Request Form; provided, however, that employees whose request is not submitted by the first 

day of the month shall not be considered for vacancies which occur during that month. 

 

(E) The hiring authority shall normally fill a vacancy with the employee who has the 

greatest length of service in the broadband level and who has a Request Form on file for the 

vacancy. The parties agree, however, that other factors, such as employees’ work history and 

agency needs, will be taken into consideration in making the decision as to whether the employee 

with the greatest length of service in the broadband level will be placed in the vacant position. 

 

(F) If the employee with the greatest length of service in the broadband level is not 

selected for the vacant position, all employees who have greater length of service in the 

broadband level than the employee selected shall be notified in writing of the agency’s decision. 
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(G) When an employee has been appointed pursuant to a Request filed under this 

Article, all other pending Requests from that employee shall be canceled. No other request may 

be filed by the employee under this Article for a period of 12 months following the employee’s 

appointment. If an employee declines an offer pursuant to a Request filed under this Article, the 

employee’s request shall be canceled and the employee will not be eligible to resubmit that 

request for a period of 12 months from the date the employee declined the offer.  

 

SECTION 3 – Involuntary Lateral Action, Reassignment, Transfer, or Change in Duty 

Station  

 (A) Nothing contained in this Agreement shall be construed to prevent an agency, at 

its discretion, from effecting the involuntary lateral action, reassignment, transfer, or change in 

duty station of an employee according to the needs of the agency; however, the agency will make 

a good faith effort to take such actions only when agency needs dictate.  The agency will take 

into consideration the needs and circumstances of the employee prior to taking such action. 

  

(B) In those instances where the Department of Corrections determines that an 

excessive caseload at a probation office requires the lateral action of an officer, the Department 

will consider requests from volunteers, employee seniority, and the needs of the agency in 

making such reassignment. such reassignment shall first be made on a volunteer basis, and next, 

on the basis of seniority with the least senior officer subject to reassignment. 

 

SECTION 4 – Notice 

An employee shall be given a minimum of 14 calendar days’ notice prior to the agency 

effecting any lateral action, reassignment or transfer of the employee. In the case of a transfer, 

the agency will make a good faith effort to give a minimum of 30 calendar days’ notice. The 

parties agree, however, that these notice requirements shall not be required during an emergency 

or other extraordinary condition. 

 

SECTION 5 – Relocation Allowance 

An employee who is reassigned, transferred, or receives a lateral action and is required by 

agency policy to relocate his residence shall be granted time off with pay for one workday for 

this purpose. In addition, the employee shall be granted travel time to the new location based on 

the most direct route. No employee will be credited with more than the number of hours in the 

employee’s regular workday and such time shall not be counted as hours worked for the purpose 

of computing compensatory time or overtime. 

 

SECTION 6 – Grievability 

The provisions of this Article shall not be subject to the grievance procedures of Article 6 

of this Agreement; however, an employee complaint concerning improper application of the 

provisions of Section 2(D) and (E), Section 3, Section 4, and Section 5 may be grieved in 

accordance with Article 6, up to and including Step 3 of the grievance procedure. In considering 

such complaints, weight shall be given to the specific procedures followed and decisions made, 
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along with the needs of the agency. 
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Article 10 

PROMOTIONS 
 

(A)  The state and the Union agree that promotions should be used to provide career mobility within 

the State Personnel System and should be based on the relative merit and fitness of applicants.  

 

(B)  Toward the goals of selecting the most qualified applicant for each promotional vacancy, the 

parties agree that the provisions of this Article, along with all provisions of the Rules of the State 

Personnel System, will be followed when making such appointments.  

 

SECTION 1 – Definitions  
 

As used in this Article:  

 

(A) “Broadband level” shall mean all positions sufficiently similar in knowledge, skills, and 

abilities, and sufficiently similar as to kind or subject matter of work, level of difficulty or 

responsibilities, and qualification requirements of the work, to warrant the same treatment as to title, pay 

band, and other personnel transactions.  

 

(B) “Promotion” shall mean changing the classification of an employee to a broadband level 

having a higher maximum salary; or the changing of the classification of an employee to a broadband 

level having the same or a lower maximum salary but a higher level of responsibility.  

  

(C) “Demotion” shall mean changing the classification of an employee to a broadband level 

having a lower maximum salary; or the changing of the classification of an employee to a broadband level 

having the same or a higher maximum salary but a lower level of responsibility.  

 

SECTION 2 – Procedures  
 

(A) An employee who has attained permanent status in his current position may apply for a 

promotion by submitting a Request for Promotion Form furnished by the agency in which the 

promotional position is located, to be considered for promotional vacancies. Such requests shall indicate 

the class(es)/broadband level(s), county(ies), institution(s), and/or other work locations to which the 

employee would like to be promoted. A State of Florida Employment Application Form must be 

completed and sent with the employee’s request for promotion.  

 

(B) An employee may submit a request for promotion at any time; however, all such requests 

shall expire on May 31 of each calendar year.  

  

(C) When an employee has been promoted pursuant to a request filed under this Article all other 

pending requests for promotion from that employee shall be canceled. No other requests for promotion 

may be filed by that employee under this Article for a period of 12 months following the employee’s 

promotion.  

 

 

 



SECTION 3 – Method of Filling Vacancies  
 

(A) Except where a vacancy is filled by demotion, lateral action, or reassignment as defined 

in Article 9 of this Agreement, employees who have applied for promotion in accordance with Section 2 

of this Article shall be given first consideration for promotional vacancies in accordance with the 

agencies’ standard selection process.  

 

(B) Each employee who applies in accordance with Section 2 of this Article will be notified in 

writing by the appointing authority when the position has been filled.  

 

(C) The standard selection process for filling Correctional Officer and Correctional Probation 

Officer promotional vacancies shall be as provided for in Department of Corrections Procedure Number 

208.005.  The standard selection process for filling institutional security specialist promotional vacancies 

covered by this Agreement shall continue in effect during the term of this Agreement. shall mirror 

Department of Corrections Procedure Number 208.005. 

 

SECTION 4 – Status 

 

 (A) An employee appointed to a position, including a position to which the employee has 

been promoted, must successfully complete at least a one-year probationary period before attaining 

permanent status in the position.  Except for an employee who is serving a probationary period based in 

conjunction with an internal agency promotion, an employee who has not attained permanent status in his 

current position serves at the pleasure of the agency head and may be dismissed at the discretion of the 

agency head.   

 

 (B) If an employee who has received an internal agency promotion from a position in which 

the employee held permanent status is to be dismissed from the promotional position for failure to meet 

the established performance standards of the promotional position while in probationary status, the 

agency, before dismissal, shall return the employee to his or her former position, or to a position with 

substantially similar duties and responsibilities as the former position, if such a position is vacant. An 

agency’s actions in removing or dismissing an employee from a probationary position to which the 

employee has been promoted from a position in which the employee held permanent status are governed 

by the provisions of Section 110.217(3), Florida Statutes, and, pursuant to this statutory provision, are not 

grievable.  

 

SECTION 5 – Relocation Allowance  
 

An employee who is promoted and required by agency policy to relocate his residence shall be 

granted time off with pay for one workday for this purpose. In addition, the employee shall be granted 

travel time to the new location based on the most direct route. No employee will be credited with more 

than the number of hours in the employee’s regular workday and such time shall not be counted as hours 

worked for the purpose of computing compensatory time or overtime.  

 

 

SECTION 6 – Grievability  
 

(A) The provisions of this Article may be grieved in accordance with Article 6, up to and 

including Step 3 of the Grievance Procedure, which decision shall be final and binding.  

 

 (B) If the Step 3 authority in the Department of Management Services determines that the 

standard selection process was not followed in filling a promotional vacancy, he shall have the authority, 



among other remedies, to order that the promotion be rescinded and direct that the promotion be 

conducted in accordance with the standard selection process. 
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Article 13 

SAFETY 

 

SECTION 1 – Safety Committee 

(A) It shall be the policy of the state to make every reasonable effort to provide 

employees a safe and healthy working environment. 

(B) Where management has created a safety committee in a state-controlled facility, the 

employees shall select at least one person at the facility to serve on such committee. 

(C) Where management has not established a safety committee both the state and Union 

shall work toward the establishment of one in each state-controlled facility. 

SECTION 2 – Employee Safety 

(A) An employee who becomes aware of a work-related accident shall immediately 

notify the supervisor of the area where the incident occurred. 

(B) When an employee believes that an unsafe working condition exists in the work area, 

the employee shall immediately report the condition to the supervisor. The supervisor shall 

investigate the report and make a reasonable effort to take action deemed appropriate. 

(C)  The state expressly agrees to abide by the terms of Chapter 287, Part II, Florida 

Statutes and Chapter 60B-1, Florida Administrative Code, with regard state-owned vehicles. 

 (D) The Department of Corrections agrees to abide by the terms of Procedure Number 

604.201, including Specific Procedures 604.201(1)(c), under “Procurement of Vehicles,” 

604.201(4), “Use and Control of Vehicles,” and 604.201(5), “General, Emergency, Major 

Repairs, and Preventative and Essential Maintenance,” which are fully incorporated herein by 

reference.   

(E)  Maintaining adequate security staffing levels is critically important to the safety of 

officers working in the Department’s correctional institutions and satellites.  Under no 

circumstances will any shift, defined for use in this Paragraph as an employee’s regular daily 

work period, begin below Level I staffing or be allowed to go below this level except in rare 

cases of extreme emergency. 

1.  The Union has the right to raise and discuss issues of security staffing levels 

and/or the applicable region’s (or regions’) current DC6-292, but only with regard 

to impact of staffing levels on employee safety. 
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2.  No employee in the bargaining unit covered by this Agreement shall be 

retaliated against or disciplined for reporting a concern about the adequacy of 

security staffing levels and his institution. 

(F) The parties acknowledge and agree that all safety equipment, including but not 

limited to bulletproof vests and radios, provided to the bargaining unit members by the state must 

be properly maintained and in good working order.  

SECTION 3 – Grievability 

Complaints which arise under the application or interpretation of this Article shall be 

grievable, but only up to Step 3 of the grievance procedure of the Agreement, with the exception 

of complaints arising under the application or interpretation of Section 2(C)-(F) of this 

Article.Those complaints which arise in regard to the application or interpretation of Section 

2(C)-(F) of this Article shall be subject to the entirety of the grievance and arbitration procedure 

in Article 6 of this Agreement. 

SECTION 4 – Communicable Diseases 

(A) In institutions, centers, and units in which inmates and/or patients with AIDS or other 

communicable diseases are isolated due to their condition, employees entering such areas shall 

have such protective wear and equipment made available to them as is made available to health 

care employees working in that area. 

(B) Employees shall not be required to handle, examine, or test materials from the human 

body of inmates, offenders, or clients under their supervision except in accordance with the rules 

and regulations of the agency regarding the handling and testing of such materials. 

(C) The agencies shall make available to employees a procedure to screen for 

tuberculosis (PPD SKIN TEST). Alternatively, the employee may at his own cost, have such test 

performed by a private physician and provide the results of the test to the agency. 

 

SECTION 5 – Correctional Probation Officer Safety 

Correctional probation officers, upon the approval of their immediate supervisor, shall be 

provided with the following safety equipment: bulletproof vest, hand-held radio, or a cellular 

telephone. An officer who is certified to carry a firearm, and chooses to carry, may be authorized 

to carry a firearm his department approved weapon while on duty. When carrying inside the 

probation and parole office the firearm shall, at all times, be concealed on the officer’s person or 

secured in the official office lock-box immediately upon entering the probation and parole office.  
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SECTION 6 – Personal Weapons  

 

(A) The Department of Corrections may, upon written request, provide weapons lockers 

to employees who are also employed outside the Department as an auxiliary police officer or 

deputy and are required to carry these weapons to perform their duties.  

 

(B) The Department of Corrections authorizes employees to carry one handgun to work 

in private vehicles and park such vehicles on the department grounds provided the handgun is 

secured in the vehicle and maintained in a standard handgun lockbox in accordance with the 

following:  

 

(1) Only one handgun per vehicle/per lockbox.  

(2) The handgun must be stored in a lockbox that is designed to hold a handgun 

and can be locked; an empty ammunition box or metal coin box, or a glove compartment 

are not lockboxes for this purpose.  

(3) The doors and windows of the vehicle must lock if the lockbox is kept in the 

cab of the vehicle. If the cab of the vehicle can be accessed from the trunk, the trunk must 

lock. The trunk must be locked at all times.  

(4) The lockbox cannot be placed in a metal toolbox on a truck.  

(5) For convertibles, the lockbox must be placed in the trunk. If the vehicle is a 

Jeep or similar vehicle, with no top and no trunk, the officer cannot carry a handgun.  

 

(C) Only the ammunition necessary to load the handgun to capacity will be allowed in the 

lockbox. It is the officer’s choice whether the handgun is loaded or the ammunition is separate, 

but both must be in the lockbox and locked.  

 

(D) At no time will the employee leave the vehicle unlocked while the handgun is in the 

vehicle and parked on state grounds. 
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Article 22  

JOB-CONNECTED DISABILITY  

SECTION 1 -Section 440.15, Florida Statutes, Full-Pay Status  

(A)  An employee who sustains a job-connected disability and meets the eligibility 

requirements, as provided for in section 440.15, Florida Statutes, may be carried in full-pay 

status.  

 

(B)  Any claim by an employee or the Union concerning this section shall not be 

subject to the grievance procedure of this Agreement.  

 

SECTION 2 -Rule 60L-34, Florida Administrative Code, Disability Leave with Pay  

(A)  An employee who sustains a job-connected disability which is not covered by 

Section 1 above, is eligible for disability leave with pay under the provisions of Rule 60L-34, 

Florida Administrative Code. The Agency Head or designee shall not unreasonably refuse to 

submit a request to carry an employee in full-pay status under the provisions of Rule 60L-34, 

Florida Administrative Code provided, however, the Secretary of the Department of 

Management Services or designee shall have the right to determine whether an employee should 

be carried in full-pay status for more than 26 weeks.  

 

(B)  An employee shall not be required to use accrued compensatory or annual leave 

in order to be eligible to be carried in full-pay status under Rule 60L-34, Florida Administrative 

Code. However, no employee shall be carried in full-pay status until he has utilized 100 hours of 

accumulated sick leave, annual leave, compensatory leave, or leave without pay.  

 

SECTION 3 -Alternate Duty  

 

(A)  Where an employee is eligible for disability leave with pay under the Rules of the 

State Personnel System as a result of an injury in the line of duty, and is temporarily unable to 

perform his normal work duties, the Agency Head or designee shall give due consideration to 

any request by the employee to be temporarily assigned duties within the employee's medical 

restrictions. This assignment shall have no effect on the agency's ability to make a different 

assignment based upon current medical opinion.  

 

(B)  Where an employee suffers an injury in the line of duty, and is permanently 

unable to perform his normal work duties, the Agency Head or designee shall attempt to 

reasonably accommodate any written request by the employee to be assigned duties in a different 

vacant classification within the employee's medical restrictions.  

 

(C)  A complaint concerning this Section may be grieved in accordance with Article 6 

of this Agreement up to and including Step 3. The decision of the Department of Management 

Services shall be final and binding on all parties. 

 



Teamsters Local No. 2011 

FY 2016-2017 Proposal 

Article 23 – Status Quo 

09.30.15 

 

Article 23 

HOURS OF WORK/OVERTIME 

SECTION 1 – Hours of Work and Overtime 

(A) The normal workweek for each full-time employee shall be 40 hours unless the 

employee is on an agency-established extended work period. Except for emergency 

circumstances, the normal work day is eight hours or 12 hours; the normal workday for 

Department of Corrections’ employees assigned to public or Department of Transportation work 

squads is ten hours. The parties agree that the issue of the hours in a normal work day may be a 

subject of negotiation at any time during the term of this agreement. 

 

(B) Management retains the right to schedule its employees; however, the state will 

make a good faith effort, whenever practical, to provide employees with consecutive hours in the 

workday and consecutive days in the workweek. 

 

(C) Work beyond the normal workweek shall be recognized in accordance with 

provisions of Rule 60L-34, Florida Administrative Code. 

 

(D) Management retains the right to approve time off for its employees. However, the 

state will make a good faith effort, whenever practical, to approve an employee’s specific request 

for time off.  Failure to approve such requests shall not be grievable under the provisions of 

Article 6 of this Agreement.   

 

(E) The state agrees that the assignment of overtime is not to be made on the basis of 

favoritism. In any case where an employee has reason to believe that overtime is being assigned 

on the basis of favoritism, the employee shall have the right to the grievance procedure under 

Article 6 herein, to Step 3 of the procedure. 

 

(F) Absent a compelling need, an employee who is regularly scheduled to work 12 

hour shifts shall not be required to work an extended workday of more than 16 continuous hours. 

Upon working an extended workday, the employee shall be given a minimum of eight hours 

between shifts before returning for his next shift (whether scheduled or unscheduled). 

 

SECTION 2 – Work Schedules, Vacation and Holiday Schedules 

(A) When regular work schedules are changed, employees’ normal work schedules, 

showing each employee’s shift, workdays, and hours, will be posted no less than 14 calendar 

days in advance, and will reflect at least a two workweek schedule; however, the state will make 

a good faith effort to reflect a one month schedule. In the event an employee’s shift, workdays or 



hours are changed while the employee is on approved leave, the agency will make a good faith 

effort to notify the employee of the change at his home. With prior written notification of at least 

three workdays to the employee’s immediate supervisor, employees may agree to exchange days 

or shifts on a temporary basis. If the immediate supervisor objects to the exchange of workdays 

or shifts, the employee initiating the notification shall be advised that the exchange is 

disapproved. 

 

(B) For shifts, and shift changes the following shall apply: 

 

(1) In the Department of Children and Families where practical, shifts, shift 

changes, and regular days off shall be scheduled with due regard for the needs of the agency, 

seniority, and employee preference. The state and the Union understand that there may be times 

when the needs of the agency will not permit such scheduling; however, when an employee’s 

shift and/or regular days off are changed, the agency will make a good faith effort to keep the 

employee on the new shift or regular days off for a minimum of 12 months unless otherwise 

requested by the employee. 

 

(2) For the Department of Corrections, shifts, shift changes, and regular days off shall 

be scheduled primarily to meet the needs of the agency, with due regard for employee seniority, 

work history, and preference. Management is responsible for the assignment to and from 

administrative shift positions. The Department of Corrections, whenever practical, will try to 

offset an officer’s additional work hours in conjunction with his regular days off.   

(C) When an employee is not assigned to a rotating shift and the employee’s regular 

shift assignment is being changed, the state will schedule the employee to be off work for a 

minimum of two shifts between the end of the previous shift assignment and the beginning of the 

new shift assignment. 

 

(D) Where practical, vacation and holiday leave shall be scheduled at least 60 days in 

advance of such leave. Time off for vacations and holidays, when the holiday is a regularly 

scheduled workday for the employee, will be scheduled with due regard for the needs of the 

agency, seniority, and employee preference. In implementing this provision, nothing shall 

preclude an agency from making reasonable accommodations for extraordinary leave requests as 

determined by the agency, or ensuring the fair distribution of leave during holidays. For the 

Department of Corrections, annual leave requests and approvals for correctional officers shall be 

in accordance with procedure 602.030.    

 

(E) Correctional probation officers (excluding community control officers) who carry 

a regular caseload may be required to work a maximum of 16 hours per month outside the 

normal 8 a.m. to 5 p.m., Monday through Friday schedule. The 16 hours may be broken down 

into no less than two-hour or more than eight-hour segments. Officers may schedule their field 

time in the morning, evening, Saturday or Sunday, or in any combination thereof. Officers may 

also volunteer to schedule more than 16 hours of field work in a month. Officers must receive 

prior approval from their supervisor before implementing their work schedule.   

 

(F) A complaint concerning this Section may be grieved in accordance with Article 6 



of this Agreement up to and including Step 3. The decision of the Step 3 Management 

Representative shall be final and binding on all parties. 

 

SECTION 3 – Rest Periods 

(A) No supervisor shall unreasonably deny an employee a 15 minute rest period 

during each four hour work shift. Whenever possible, such rest periods shall be scheduled at the 

middle of the work shift. However, it is recognized that many positions have a post of duty 

assignment that requires coverage for a full eight-hour shift, which would not permit the 

employee to actually leave his post. In those cases, it is recognized that the employee can “rest” 

while the employee physically remains in the geographic location of his duty post. 

 

(B) An employee may not accumulate unused rest periods, nor shall rest periods be 

authorized for covering an employee’s late arrival on duty or early departure from duty. 

 

SECTION 4 – Court Appearances 

If a correctional officer or institutional security specialist is subpoenaed to appear as a witness in 

a job-related court case, not during the employee’s regularly assigned shift, the correctional 

officer or institutional security specialist shall be granted a minimum of two hours pay at his 

straight-time hourly rate. In all other respects, such appearances shall be governed by the 

provisions of Rule 60L-34, Florida Administrative Code. 

SECTION 5 – Non-Required Work Time 

Employees shall not be required to volunteer time to the state. 

 

SECTION 6 – Special Compensatory Leave  

 

(A)  Earning of Special Compensatory Leave Credits.  Special compensatory leave 

credits may be earned only in the following instances: 

   

(1) By an employee in the career service for work performed on a holiday as 

defined in section 110.117, Florida Statutes, or for work performed during a work period that 

includes a holiday, as provided by the Rules of the State Personnel System. 

   

(2) For work performed in the employee’s assigned office, facility, or region 

which is closed pursuant to an Executive Order of the Governor or any other disaster or 

emergency condition in accordance with Rule 60L-34.0071, F.A.C. 

 

(B) General Provisions for Using Special Compensatory Leave Credits in Accordance 

with Rule 60L-34.0044, F.A.C. 

  

(1)  Employee Leave Requests.  An employee shall be required to use 

available special compensatory leave credits prior to the agency approving the following leave 

types: 



 

(a) Regular compensatory leave credits. 

(b) Annual leave credits, unless such annual leave credits are being 

substituted for an employee’s unpaid individual medical leave granted in accordance with the 

federal Family and Medical Leave Act (FMLA), or family medical leave or parental leave 

granted in accordance with section 110.221, F.S., the FMLA, or both. 

 

  (2) Compelled Use of Special Compensatory Leave Credits.  An employee 

may be required to reduce special compensatory leave credit balances. 

 

(C) Special Compensatory Leave Credits Earned Prior to November 1, 2014 During 

the November 1, 2014 through October 31, 2015 “Pay As You Go” Pilot. 

   

Pursuant to the provisions of the January 15, 2014 through June 30, 2015 

collective bargaining agreement’s Fiscal Year 2014-15 Reopener Agreement [Appendix E, 

Article 23, Section 6(B)], special compensatory leave credits earned on or after November 1, 

2014 through April 30, 2015, and on or after May 1, 2015 through October 31, 2015, that remain 

unused at the end of each extension period (October 27, 2015 and April 28, 2016, respectively) 

shall be paid.   

 

 

(D)  Special Compensatory Leave Earned On or After November 1, 2015. 

   

(1) Special compensatory leave credits earned, as described in subsection 

(A)(1), on or after November 1, 2015, which are not used each year by the April 30 or October 

31 that immediately succeeds the work period in which the leave is credited, whichever date 

occurs earlier, shall be paid at the employee’s current regular hourly rate of pay. 

 

(2) Special compensatory leave credits earned, as described in subsection 

(A)(2), on or after November 1, 2015, which are not used within 120 calendar days from the end 

of the work period in which the leave is credited shall be paid at the employee’s current regular 

hourly rate of pay. 

 

  (3) Each agency shall schedule employees earning special compensatory leave 

credits in a manner that allows all such leave credits earned on or after November 1, 2015, to be 

used within the time limits specified in subsections (D)(1) and (D)(2).  However, if scheduling 

such leave within such time limits would prevent the agency from meeting minimum staffing 

requirements needed to ensure public safety, the special compensatory leave remaining at the end 

of each time limit shall be paid at the employee’s current regular hourly rate of pay. 

  

(E) Pay Provision for Special Compensatory Leave. 

 



(1) Upon separation from the Career Service, an employee shall be paid only 

for the following unused special compensatory leave credits: 

 

(a) Special compensatory leave credits earned prior to July 1, 2012 

(Leave Type 0055); 

 

(b) Special compensatory leave credits earned from July 1, 2012 

through October 31, 2014 that were restored to the Pre 7/2012 leave balance (Leave Type 0055); 

and 

 

(c) Special compensatory leave credits earned after November 1, 2015 

that have not yet been paid pursuant to Section 6(D)(3) of this Article. 

 

(2) Such credits shall be paid at the employee’s current regular rate of pay. 

 

SECTION 7 – Compulsory Disability Leave 

 

An agency may require an employee to use earned leave credits to cover the period between the 

agency’s determination that the employee may be unable to perform assigned duties and the 

results of an agency-ordered medical examination. The medical examination shall be in 

accordance with the provisions of Rule 60L-34, Florida Administrative Code. If the medical 

examination confirms that the employee is able to perform assigned duties, any earned leave 

required to be used by the employee prior to the results of the medical examination shall be 

restored. If the employee is placed in non-pay status due to a lack of earned leave credits, the 

employee may be paid as if he had worked; however, requests for such payment shall be 

considered by the agency on a case-by-case basis. 
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Article 24 

ON-CALL ASSIGNMENT AND CALL-BACK 

SECTION 1 – On-Call  

“On-call” assignment shall be as defined in Rule 60L-32, Florida Administrative Code. 

 

SECTION 2 – On-Call Additive 

(A) When approved as provided herein, an employee who is required to be on-call 

shall be paid an on-call additive in an amount of one dollar ($1.00) per hour for the hour(s) such 

employee is required to be on-call pursuant to Rule 60L-32.0012(2)(b), F.A.C.   

 

(B) An employee who is required to be on-call on a Saturday, Sunday, or holiday as 

listed in section 110.117(1), Florida Statutes, shall be paid an on-call additive in an amount per 

hour equal to one-fourth of the statewide hourly minimum for the employee’s paygrade the 

hour(s) such employee is required to be on-call pursuant to Rule 60L-32.0012(2)(b), F.A.C. 

 

(C) On-call assignments in Community Corrections shall be assigned first on a 

voluntary basis.  If there are no volunteers for the on-call assignment, it will then be assigned 

based on a rotating list.  

 

SECTION 3 – Call-Back 

(A) When an employee who has been placed on-call in accordance with Section 1 

above, is called back to the work location to perform assigned duties, the employee shall be 

credited for actual time worked, or a minimum of two hours whichever is greater. If the officer in 

charge determines the officer is no longer needed, the officer will be given the option of leaving 

or working up to three hours. The rate of compensation shall be in accordance with the Rules of 

the State Personnel System. 

 

(B) For employees assigned GPS (Global Positioning System) monitoring duties, time 

spent waiting from an initial call of a GPS violation until the GPS violation has been cleared will 

be considered time worked, up to a maximum of 15 minutes for each separate incident. While the 

statewide average to clear a call is 12 minutes, occasionally a call may take longer than 15 

minutes to clear. Should this situation occur, the employee may request through their chain of 

command that the additional waiting time be considered time worked.  Such requests shall be 

considered on a case-by-case basis. This wait time will be counted toward any overtime 

calculation. During the term of the contract the parties agree to meet and discuss GPS monitoring 

duties if the Union has any concerns with the program. 
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Article 25 

WAGES 

SECTION 1 – General Pay Provisions Wage Increase for Fiscal Year 2016-2017 

(A) Effective October 1, 2016, each full-time employee shall receive a competitive pay 

adjustment of three (3) percent to the employee’s September 30, 2016 base rate of pay (exclusive 

of any pay additives). 

 

(B) Effective October 1, 2016, each full-time employee, who has been employed by the 

Agency for at least three (3) years (as of September 30, 2016), but no more than five (5) years 

(as of September 30, 2016), shall receive a competitive pay adjustment of three (3) percent to the 

employee’s September 30, 2016 base rate of pay (exclusive of any salary additives), in addition 

to the three (3) percent competitive pay adjustment set forth in Section 1(A) immediately above. 

 

(C) Effective October 1, 2016, each full-time employee, who has been employed by the 

Agency for more than five (5) years (as of September 30, 2016), shall receive a competitive pay 

adjustment of five (5) percent to the employee’s September 30, 2016 base rate of pay (exclusive 

of any salary additives), in addition to the three (3) percent competitive pay adjustment set forth 

in Section 1(A) immediately above, to address wage compression. 

 

Agencies’ authority to provide increases to employees’ base rate of pay and salary 

additives from available agency funds shall be in accordance with this Agreement, state law, and 

the Fiscal Year 20156-20167 General Appropriations Act.   

 

SECTION 2 – Other Pay Provisions Pay Additives – Department of Corrections  

 Pursuant to Florida Statute Section 110.2035, Chapter 60L-32, Florida Administrative 

Code, and the Fiscal Year 2016-2017 General Appropriations Act, the Department of 

Corrections shall provide the following career service pay additives:   

 

 (A) Competitive Area Differential and Critical Market Pay, Florida Statute Section 

110.2035(7)(a)(8)-(9): a 15% increase in each employee’s base rate of pay for all employees who 

work in Palm Beach, Broward, Dade and Monroe Counties.  A 10% increase in each employee’s 

base rate of pay for all employees who work in Charlotte, Orange, Hillsborough, Pasco, Martin 

and St. Lucie Counties.  

 

 (B) Shift Differential, Florida Statute Section 110.2035(7)(a)(1): a 5% increase in an 

employee’s base rate of pay applicable to all hours worked between the hours of 6:00 pm and 

6:00 am. 

 

 (C)  Hazardous Duties and/or Temporary Special Duties – general, Florida Statute 

Section 110.2035(7)(a)(3),(5): a 5% increase in each employee’s base rate of pay for all 

employees who members of the Canine Tracking Team, the Crisis Negotiation Team (“CNT”), 

and the Crisis Intervention Team (“CIT”); a 7% increase in each employee’s base rate of pay for 

all employees who are assigned to Mental Health Units; a 7% increase in each employee’s base 
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rate of pay for all employees who are assigned to Close Management; a 5% increase in each 

employee’s base rate of pay who are assigned to work with youthful offenders.  Employees who 

are members of the Correctional Emergency Response Team (“CERT”) and the Rapid Response 

Team (“RRT”) shall continue to receive additional pay at the amount currently received. 

 

SECTION 2 3 – Other Pay Provisions – Department of Corrections  

 

The following provisions shall apply to all appointments of Department of Corrections’ 

employees to positions allocated to classifications or broadband levels listed in Appendix A of 

the Agreement, regardless of whether the appointee is a newly-hired employee or currently 

employed in another class series or occupational level in the State Personnel System. The pay 

grades and rates of pay shall be determined in accordance with the Schedule of Salary Ranges of 

the Career Service Pay Plan. An employee receiving an original, promotion, reassignment, 

transfer, or demotion appointment shall have a base rate of pay equal to an amount within the 

pay range, subject to the following: 

  

(A)  Initial Appointment 

 The following shall apply to all employees who are appointed to a position with 

probationary status: 

   

(1)  Persons appointed to a position prior to being certified by the Criminal 

Justice Standards and Training Commission will be employed at a biweekly base 

rate of pay at the established trainee rate 10% below the minimum for the class or broadband 

level to which the appointment is made. 

 

  (2)  Upon being certified by the Criminal Justice Standards and Training 

Commission, the employee shall be placed at the minimum of the appropriate pay grade for the 

class or broadband level to which appointed, effective the date of certification. Appointments 

above the minimum may be approved by the Agency Head or designee. 

   

(3)  Persons holding a current Certificate of Completion for basic recruit 

training issued by the Criminal Justice Standards and Training Commission at the time of 

appointment will have their biweekly base rate of pay established at the minimum of the  pay 

grade for the class or broadband level to which the appointment is made. 

   

(4)  The probationary period shall be 12 months for any employee appointed to 

a position with probationary status. 

   

(5)  Time spent as a trainee prior to receiving a Certification of Completion 

shall not be counted toward completion of the probationary period. 

  

(B)  Pay upon Promotion Appointment 
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When promoted the employee shall receive a minimum of five percent (5%) above the 

employee’s base rate of pay in the lower class or broadband level, contingent upon funds being 

available, or to the minimum of the higher pay grade, whichever is greater at the time of 

promotion. As an exception, when the employee is demoted and subsequently promoted back to 

the former classification or broadband level, or to a classification assigned to the same 

broadband level in the Security Services Unit, within the succeeding 12 months, the employee 

shall receive the same rate of pay upon promotion as was received immediately prior to 

demotion. The Agency Head may, at his discretion, grant the employee up to an additional five 

percent (5%) at the time of promotion. In no case shall the employee be paid below the minimum 

for the class or broadband level.   

  

(C)  Pay upon Demotion Appointment 

When demoted the employee’s biweekly base rate of pay in the lower class or broadband 

level shall be determined in accordance with the following: 

 

  (1)  If the employee is demoted before satisfactorily completing the 

probationary period for the current position and attaining permanent status, the employee’s base 

rate of pay in the lower class/broadband level shall be determined in the same manner as an 

initial appointment. 

 

  (2)  If the employee attained permanent status in a bargaining unit position 

prior to promotion, and is demoted before satisfactorily completing the probationary period for 

the higher class/broadband level, the employee’s base rate of pay shall be reduced to the amount 

the employee was being paid when promoted. 

   

(3)  If the employee is demoted after satisfactorily completing the probationary 

period for the higher class/broadband level, the employee’s base rate of pay shall be reduced to 

the amount the employee was being paid when promoted. The employee’s pay in the lower pay 

grade shall be at the discretion of the Agency Head or designee. Normally, the employee’s base 

rate of pay will be reduced to the same amount the employee was paid when promoted. 

However, in no case shall the employee’s base rate of pay in the lower class/broadband level 

exceed the employee’s base rate of pay in the higher class/broadband level, nor shall the 

employee be placed at an amount within the lower pay grade which is less than the employee 

was being paid at the time of the promotion. 

 

SECTION 3 4 – Deployment to a Facility or Area Closed due to Emergency 

 In accordance with the authority provided in the Fiscal Year 2015-2016 General 

Appropriations Act, contingent on the availability of funds and at the Agency Head’s discretion, 

each agency is authorized to grant a temporary special duties pay additive of up to 15 percent of 

the employee’s base rate of pay to each employee temporarily deployed to a facility or area 

closed due to emergency conditions from another area of the state that is not closed. 

 

SECTION 4 5 – Cash Payout of Annual Leave 
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 Permanent Career Service employees may be given the option of receiving up to 24 hours 

of unused annual leave each December in the form of a cash payout subject to, and in accordance 

with, section 110.219(7), Florida Statutes. 

 

SECTION 5 – Performance Pay  

 In accordance with the authority provided in the Fiscal Year 2015-2016 General 

Appropriations Act, and from existing agency resources, each agency is authorized to grant merit 

pay increases based on the employee’s exemplary performance, as evidenced by a performance 

evaluation conducted pursuant to Rule 60L-35, Florida Administrative Code. 

 

SECTION 6 – Savings Sharing Program 

 An employee or groups of employees may be eligible for monetary awards for ideas or 

programs that result in a cost saving to the state, pursuant to section 110.1245(1), Florida 

Statutes. 

 

SECTION 7 – Discretionary Raises 

 In accordance with the authority provided in the Fiscal Year 2015-2016 General 

Appropriations Act, contingent on the availability of funds and at the Agency Head’s discretion, 

each agency is authorized to grant competitive pay adjustments to address retention, pay 

inequities, or other staffing issues. 
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Article 32 

ENTIRE AGREEMENT 

SECTION 1 – Agreement 

(A) This Agreement supersedes and cancels all prior practices and agreements, 

whether written or oral, unless expressly stated to the contrary herein, and constitutes the 

complete and entire agreement between the parties, and concludes collective bargaining for its 

term. 

(B) The parties acknowledge that during the negotiations which resulted in this 

Agreement, each had the unlimited right and opportunity to make demands and proposals with 

respect to any subject or matter not removed by law from the area of collective bargaining, and 

that the understandings and agreements arrived at by the parties after the exercise of that right 

and opportunity are set forth in this Agreement.   

 

(C) The state and the Union, for the duration of this Agreement, each voluntarily and 

unqualifiedly waives the right, and each agrees that the other shall not be obligated, to bargain 

collectively with respect to any subject or matter referred to, or covered in this Agreement, even 

though such subjects or matters may not have been within the knowledge or contemplation of 

either or both of the parties at the time they negotiated or signed this Agreement. 

 

SECTION 2 – Memorandum of Understanding/Settlements 

  The parties recognize that during the term of this Agreement, situations may arise which 

require terms and conditions not specifically and clearly set forth in the Agreement to be 

clarified or amended. Under such circumstances, the Union is specifically authorized by 

employees to enter into the settlement of grievance disputes or memorandums of understanding 

which clarify or amend this Agreement without having to be ratified by employees.  Each 

memorandum of understanding shall be effective for the time period specified in the particular 

memorandum of understanding.   
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