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COMMITTEE MEETING AGENDA
January 13, 2025 

Reed Hall (102 HOB) 

3:30 p.m. – 5:30 p.m.  

CALL TO ORDER AND ROLL CALL 

WELCOME AND INTRODUCTORY COMMENTS BY THE CHAIR 

INTRODUCTION OF MEMBERS AND STAFF 

TAB 1 Overview of the Role of the Committee 

TAB 2 Approval of Committee Rules 

NEW OBJECTIONS: Agency for Health Care Administration 

TAB 3  Existing Rule Chapter 59A-8, Minimum Standards for Home Health Agencies 

59A-8.005 Certificate of Exemption and Exempt Status 
59A-8.007 Geographic Service Area   

TAB 4  Existing Rule Chapter 59A-11, Birth Center Standards and Licensure 

59A-11.019 Reports 
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TAB 5  Existing Rule Chapter 59A-26, Minimum Standards for Intermediate Care 
Facilities for the Developmentally Disabled 

59A-26.002 Licensure Procedure, Fees and Exemptions 

TAB 6  Existing Rule Chapter 59A-35, Health Care Licensing Procedures 

59A-35.040 License Required; Display 
59A-35.110 Reporting Requirements; Electronic Submission 
59A-35.120 Inspections 

TAB 7  Existing Rule Chapter 59A-36, Assisted Living Facility 

59A-36.002 Definitions 
59A-36.006 Admission Procedures, Appropriateness of Placement and 
Continued Residency Criteria 
59A-36.007 Resident Care Standards 
59A-36.008 Medication Practices 
59A-36.022 Limited Nursing Services 
59A-36.028 ALF Minimum Core Training Curriculum Requirements 

TAB 8  Existing Rule Chapter 59A-37, Adult Family Care Homes 

59A-37.002 License Application, Renewal and Conditional Licenses  
59A-37.007 Staff Qualifications, Responsibilities and Training 

TAB 9  Existing Rule Chapter 59C-1, Procedures for the Administration of Sections 
408.031-408.045, F.S., Health Facility and Services Development Act 

59C-1.004 Projects Subject to Review 
59C-1.005 Certificate of Need Exemption Procedure 
59C-1.010 Certificate of Need Application Review Procedures 
59C-1.012 Administrative Hearing Procedures 
59C-1.021 Certificate of Need Penalties 
59C-1.022 Health Care Facilities Fee Assessments and Fee Collection 
Procedures 
59C-1.030 Criteria Used in Evaluation of Applications 

TAB 10  Existing Rule Chapter 59G-1, General Medicaid 

59G-1.010 Definitions 
59G-1.058 Eligibility 
59G-1.060 Provider Enrollment Policy 

TAB 11  Existing Rule Chapter 59G-4, Medicaid Services 

59G-4.150 Inpatient Hospital Services 
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TAB 12  Existing Rule Chapter 59G-6, Reimbursement to Providers 

59G-6.005 Reimbursement Methodology for Services Provided by 
Medical School Faculty 
59G-6.010 Payment Methodology for Nursing Home Services 
59G-6.045 Payment Methodology for Services in Facilities Not Publicly 
Owned and Not Publicly Operated (Facilities Formerly Known as 
ICF-MR/DD Facilities) 

TAB 13  Existing Rule Chapter 59G-13, Medicaid Waiver Programs 

59G-13.070 Developmental Disabilities Individual Budgeting Waiver 
Services 
59G-13.081 Developmental Disabilities Individual Budgeting Waiver 
Services Provider Rate Table 

REPORTS AND APPEARANCES 
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RULE ONE 
RELATIONS WITH THE LEGISLATURE AND THE PUBLIC 

1.1 Legislative Inquiries 
The Committee shall respond to legislative inquiries regarding agency action pursuant to 

the operation of the Administrative Procedure Act. 

1.2 Ombudsman 
Committee members and staff receive complaints, comments, and questions from the 

general public relating to agency action pursuant to the operation of the Administrative Procedure 
Act.  The staff shall not represent any person, but if informed of matters within the statutory 
charge of the Committee, the staff shall investigate and take such action as is required by Chapter 
120, Florida Statutes, and these rules. 

1.3 Open Meetings 
All meetings of the Committee shall be noticed and open to the public, subject only to the 

authority of the presiding chair to maintain order and decorum.  Meetings of the Committee shall 
be conducted pursuant to Joint Rule 4.2. 

1.4 Public Records 
There shall be available for public inspection in Tallahassee the retained papers and 

records developed or received in the course of Committee business including: 
(a) Rule notices, proposed rules, and supporting documents filed with the Committee

pursuant to the Administrative Procedure Act; 
(b) Copies of correspondence sent or received by the Committee or its staff relating to any

proposed, existing, or emergency rule or rule filing; 
(c) Minutes and electronic recordings of all Committee meetings, with the records of

attendance of members and records of any votes taken; and 
(d) Final objections voted and reports presented by the Committee and final staff reports

and proposed objections submitted by Committee staff. 
Provided, however, that this rule shall not affect legislative records specifically protected by 

law or by rule of the Senate or House of Representatives. 

RULE TWO 
OPERATION OF COMMITTEE RULES 

2.1 Interpretation of Rules 
The presiding chair shall interpret all Committee rules and decide all questions of order, 

pursuant to Joint Rule 4.2(3) and (4). 
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2.2 Waiver of Rules 
Committee rules shall be waived or suspended by a majority vote of all members of the 

Committee of each house present and voting.  The Committee may waive a rule as long as that 
rule is not required by Joint Rule, the Constitution, or a rule of the House or Senate. 

2.3 Amendment of Rules 
Proposed changes to these rules shall be transmitted to the Committee staff by any 

Committee member.  The staff shall report to the Committee as soon as practicable thereafter.   
Consideration of such a report shall always be in order.  All votes to amend the Committee rules 
shall be taken pursuant to Joint Rule 4.2(4). 

2.4 Supplementary Rules of Order 
In the absence of an applicable Joint Rule or Committee Rule, the Rules of the house of 

which the Chair is a member shall apply. 

RULE THREE 
STAFF REVIEW OF AGENCY RULES 

3.1 General Rule Review Procedures 
The Committee staff shall review all proposed agency rules and accompanying information 

submitted to the Committee pursuant to the Administrative Procedure Act.  An agency shall be 
requested to provide any required materials not filed.   

In deference to the quasi-judicial nature of rule challenge proceedings conducted by the 
Division of Administrative Hearings under section 120.56(2), the Committee shall temporarily 
suspend its review of the issues identified in a rule challenge upon notification that a petition 
seeking an administrative determination has been filed.  Review of the challenged issues will be 
resumed after the administrative law judge’s order becomes final or when appellate review is 
complete. 

3.2 Review Criteria 
Rules, supporting documents, and material incorporated by reference shall be evaluated 

under the criteria set forth in section 120.545, F.S., the procedural requirements of Chapter 120, 
F.S., and the relevant provisions of the agency’s enabling act.  In determining whether or not to
recommend that the Committee object to a rule, the staff shall give particular attention to prior
objections of the Committee, orders of administrative law judges, Attorney General’s Opinions,
and decisions of the courts of this state. The staff shall recommend that the Committee object to
any rule which constitutes an invalid exercise of delegated legislative authority, as defined in
subsection 120.52(8), F.S.

3.3 Agency Notification 
The Committee staff shall communicate to an agency questions and concerns regarding a 

rule before recommending that the Committee object to the rule.  If such questions and concerns 
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are resolved through the rulemaking process or otherwise, the rule shall not be recommended for 
Committee objection. 

3.4 Notification of Failure to Meet Statutory Requirements 
The Committee staff shall notify the Department of State of the failure of an agency to 

timely file required materials or notices with the Committee or to otherwise comply with any of 
the time limitations or other requirements for rulemaking established in the Administrative 
Procedure Act. 

3.5 Certification of Proposed Rules 
After notification by an agency that it intends to file a proposed rule for adoption, the 

Committee staff shall certify that there were no material and timely written comments or written 
inquiries from the Committee, that the agency has responded in writing to all such 
correspondence, or that the agency has failed to respond to all such correspondence.  The 
certification shall be filed with the Department of State. 

3.6 Preparation of Proposed Objections 
For each rule to which an objection is recommended, the Committee staff shall prepare a 

brief report detailing the proposed objections with particularity.  Copies of the report shall be sent 
to the agency, to the legislative committees with jurisdiction over the subject area of the rule, and 
to the Speaker of the House of Representatives and the President of the Senate. 

RULE FOUR 
MEETINGS OF THE COMMITTEE 

4.1 Notice 

The Committee staff shall inform an agency of the time and place of any Committee 
meeting at which agency action will be considered.  Notice of the date, time, and place of each 
meeting and, if an objection to a rule is recommended, the name of the agency and number of the 
rule, shall be filed in accordance with applicable joint rules.  If there is sufficient time following 
the call of the Chair, notice of Committee meetings shall be published in the Florida 
Administrative Register. 

4.2 Basis of Objection 
Committee objections shall be based solely on the criteria contained in section 120.545, 

Florida Statutes.  Rules are evaluated under existing statutory authority, and the merits of the 
agency action are irrelevant to the question of statutory authority. 

4.3 Objections to Rules 
Motions on agency rule objections shall be stated in the affirmative as a motion to object to 

the rule, but the member making the motion may request a vote against it.  A motion to defer 
consideration of the rule shall have precedence over a motion to object to a rule. 
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The Committee shall not object to a rule under challenge at the Division of Administrative 
Hearings or on appeal from an order issued in such proceedings.  The finding of an administrative 
law judge that a petitioner has failed to demonstrate the invalidity of a rule shall not preclude 
subsequent objection by the Committee on the same grounds, but the staff shall give due 
consideration to the analysis and order of the administrative law judge before recommending 
Committee objection. 

RULE FIVE 
COMMITTEE ACTION AFTER NO OBJECTION 

5.1 Notification of Action  
The staff shall notify an agency when the Committee votes to defer consideration of one of 

the agency’s rules.  If the Committee voted to defer consideration of the rule to allow its 
amendment by the agency or to await the enactment of law authorizing the rule, the notice shall 
also advise the agency of this reason for the Committee action.  The Committee shall concurrently 
provide notice of the Committee action to the Speaker of the House of Representatives, to the 
President of the Senate, and to the legislative standing committees that have jurisdiction over the 
subject areas addressed in the rule. 

5.2 Reporting on Deferred Rules  
When the Committee votes to defer consideration of a rule, the staff shall place the rule 

on the agenda of each succeeding meeting until the Chair directs otherwise or until the 
Committee votes on the proposed objection to the rule.  If the Committee voted to defer 
consideration of the rule to allow its amendment by the agency or to await the enactment of law 
authorizing the rule, the staff shall report on the status of these actions. 

5.3 Reconsideration of Rule 
The Committee shall have authority to consider any rule for objection at any time 

notwithstanding the fact that it may have earlier considered objection to the same rule and the 
motion to object failed or it may have earlier voted to defer consideration of the rule.  A vote to 
object to a rule may also be reconsidered at any time.  A motion to reconsider an objection to a 
rule must be made by a member voting in favor of the objection.  If the Committee votes to 
reconsider a rule for objection or an objection to a rule, the rule shall be placed on the agenda for 
consideration at the next Committee meeting and the agency shall be notified in accordance with 
these rules. 

22



RULE SIX 
COMMITTEE ACTION FOLLOWING OBJECTION 

6.1 Certification of Objection 
Not later than 5 days after a Committee meeting the staff shall certify that the Committee 

has objected to any proposed, existing, or emergency rule to the agency whose rule has been 
examined, and include with that certification a statement detailing the Committee’s objections 
with particularity.  The Committee shall concurrently provide notice of the objection and a copy 
of the statement to the Speaker of the House of Representatives, to the President of the Senate, 
and to the legislative standing committees that have jurisdiction over the subject areas addressed in 
the rule. 

6.2 Monitoring Agency Response 
The Committee staff shall continue to monitor each rule to which objection has been 

voted and which has not been corrected, and shall periodically report the status of the rule to the 
members of the Committee. 

6.3 Failure to Correct a Proposed Rule 
If within 30 days of receipt of the objection certification, or within 45 days if the agency is 

headed by a collegial body, an agency notifies the Committee that it refuses to modify or withdraw 
a proposed rule to which objection has been voted, as provided in paragraph 120.545(3)(a), F.S., 
the Committee shall send notice to the Department of State.  The notice shall indicate the date 
the Committee objected to the rule and shall have a copy of the objection report attached for 
publication in the Florida Administrative Register.  The Committee shall request that the 
published objection report be referenced in the history note to the rule in the Florida 
Administrative Code. 

If within 30 days of receipt of the objection certification, or within 45 days if the agency is 
headed by a collegial body, an agency fails either to modify or withdraw the proposed rule, or 
alternatively to notify the Committee that it refuses to modify or withdraw the rule, the 
Committee shall request the Department of State to publish a withdrawal notice and strike the 
rule from the department’s files, as provided by subsection 120.545(4), F.S. 

6.4 Failure to Correct an Existing Rule 
If an agency either fails to respond to the objection or alternatively notifies the Committee 

that it refuses to amend or repeal an existing rule to which objection has been voted within 30 
days of receipt of the objection certification, or within 45 days if the agency is headed by a collegial 
body, as provided in paragraph 120.545(3)(b), F.S., the Committee shall send notice to the 
Department of State.  The notice shall indicate the date the Committee objected to the rule and 
shall have a copy of the objection report attached for publication in the Florida Administrative 
Register.  The Committee shall request that the published objection report be referenced in the 
history note to the rule in the Florida Administrative Code. 
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6.5 Failure to Correct a Statement of Estimated Regulatory Costs 
If an agency either fails to respond to the objection or alternatively notifies the Committee 

that it refuses to prepare a corrected Statement of Estimated Regulatory Costs within 30 days of 
receipt of the objection certification, or within 45 days if the agency is headed by a collegial body, 
as provided in paragraph 120.545(3)(c), F.S., the Committee shall send notice to the Department 
of State.  The notice shall indicate the date the Committee objected to the rule and shall have a 
copy of the objection report attached for publication in the Florida Administrative Register.  The 
Committee shall request that the published objection report be referenced in the history note to 
the rule in the Florida Administrative Code. 

6.6 Change of Rule to Address Objection 
The staff shall report the modification, withdrawal, amendment or repeal of a rule to 

address a Committee objection at the next public meeting of the Committee. 
If the agency initially failed to respond or otherwise refused to correct the rule and the 

history note to the rule in the Florida Administrative Code references the Committee objection, as 
provided in subsection 120.545(7), F.S., the Committee shall also notify the Department of State 
that the rule has now been corrected.  The notice shall indicate the date that the rule was repealed 
or amended and shall request that the history note reflect that the rule was corrected to address 
the Committee objection. 

6.7 Change of Statute Subsequent to Objection 
If a statutory change is made which eliminates the basis for an objection and the history 

note to the rule in the Florida Administrative Code references the Committee objection, the 
Committee shall notify the Department of State.  The notice shall indicate the date that the statute 
was amended and shall request that the history note reflect that the objection is no longer valid. 
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59A-8.005 

CHAPTER TITLE: CHAPTER 59A-8, MINIMUM STANDARDS FOR HOME HEALTH 

AGENCIES 

OBJECTIONABLE PROVISION: 

59A-8.005 Certificates of Exemption and Exempt Status 

(17) This rule is in effect for five years from its effective date.

[Note: The most recent effective date of the rule is 2-24-22.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

s. 400.497, F.S. s. 400.464(5), (6), F.S.

SPECIFIC OBJECTION: 

Rule 59A-8.005(17) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration date not authorized by 

statute. 

Section 400.497, Florida Statutes, authorizes the Agency for Health Care Administration to adopt 

rules establishing minimum standards for home health services.  The statute does not authorize the 

Agency to adopt rules which expire in five years.    

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

Section 409.497, Florida Statutes, does not authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 

existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
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OBJECTION REPORT 1/13/2025 

RULE 59A-8.005 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-8.005(17) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff

28



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59A-8.007 

CHAPTER TITLE: CHAPTER 59A-8, MINIMUM STANDARDS FOR HOME HEALTH 

AGENCIES 

OBJECTIONABLE PROVISION: 

59A-8.007 Geographic Service Area 

(4) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 1-12-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

s. 400.497, F.S. s. 400.497, F.S.

SPECIFIC OBJECTION: 

Rule 59A-8.007(4) is an invalid exercise of delegated legislative authority because the rule exceeds 

the grant of rulemaking authority by creating a rule expiration date not authorized by statute. 

Section 400.497, Florida Statutes, authorizes the Agency for Health Care Administration to adopt 

rules establishing minimum standards for home health services.  The statute does not authorize the 

Agency to adopt rules which expire in five years.    

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

Section 409.497, Florida Statutes, does not authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 

existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
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OBJECTION REPORT 1/13/2025 

RULE 59A-8.007 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-8.007(4) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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TAB 4 



 
JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

 
OBJECTION REPORT 

 
 
AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  
 
RULE NUMBER: 59A-11.019 
 
CHAPTER TITLE: CHAPTER 59A-11, BIRTH CENTER STANDARDS AND LICENSURE  
 
OBJECTIONABLE PROVISION: 
 
59A-11.019 Reports  
 
 (3) This rule is in effect for five years from its effective date. 
 [Note: The most recent effective date is 4-7-22.] 
 
CITED AGENCY AUTHORITY: 
 

(a)  Rulemaking (b) Law Implemented 
 

s. 383.309, F.S. s. 383.327, F.S. 
  
SPECIFIC OBJECTION: 
 
Rule 59A-11.019(3) is an invalid exercise of delegated legislative authority because the rule 
exceeds the grant of rulemaking authority by creating a rule expiration date not authorized by 
statute. 
 
Section 383.309, Florida Statutes, provides, in part, that “the agency shall adopt rules and enforce 
rules to administer ss. 383.30-383.332 and part II of chapter 408. . . .”     
 
An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
Section 383.309, Florida Statutes, does not authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  
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There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including an expiration date does not cause a rule to be removed from the Florida 
Administrative Code.   In order to remove a rule from the Florida Administrative Code, an agency 
must repeal the rule following the rulemaking procedures set forth in section 120.54(3)(d)5., 
Florida Statutes (“After a rule has become effective, it may be repealed or amended only through 
the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code R. 1-1.011.  
Until such time, the rule remains in effect. 

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59A-11.019(3) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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TAB 5 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59A-26.002 

CHAPTER TITLE: CHAPTER 59A-26, MINIMUM STANDARDS FOR INTERMEDIATE 

CARE FACILITIES FOR THE DEVELOPMENTALLY DISABLED 

OBJECTIONABLE PROVISION: 

59A-26.002 Licensure Procedure, Fees and Exemptions 

(6) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 2-27-22.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 400.967, 408.819 F.S. ss. 400.962, 400.967, 408.804, 408.805, 

408.806, 408.807, 408.809, 408.810, 

408.811, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-26.002(6) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating an expiration provision that is not authorized 

by statute. 

Section 400.967, Florida Statutes, provides, in part, that “. . . the agency, in consultation with the 

Agency for Persons with Disabilities and the Department of Elderly Affairs, shall adopt and 

enforce rules to administer this part and part II of chapter 408. . . .” Further, the Agency is mandated 

to establish standards for facilities and equipment, adopt fair and reasonable rules setting forth 

conditions under which existing facilities can comply with updated or revised standards; and adopt 

rules for the classification of deficiencies “when the criteria established under this part and part II 

of chapter 408 are not met. . . .”  Section 408.819, Florida Statutes, provides that “The agency is 

authorized to adopt rules as necessary to administer this part [Part II: Health Care Licensing: 

General Provisions].” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
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OBJECTION REPORT 1/13/2025 

RULE 59A-26.002 

Neither section 400.967 nor 408.819, Florida Statutes, authorize the Agency to adopt rules that 

contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 120, 

Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 

1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does not, of 

itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and Family 

Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory 

exemption, the Administrative Procedure Act applies to DCFS, no less than to every other ‘state 

department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 

1st DCA 2005) (holding “The Administrative Procedure Act presumptively governs the exercise 

of all authority statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-26.002(6) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff

51



52



53



54



55



56



57



58



59



TAB 6 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-35.040 

CHAPTER TITLE: CHAPTER 59A-35, HEALTH LICENSING PROCEDURES 

OBJECTIONABLE PROVISION: 

59A-35.040 License Required: Display  

(5) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 11-1-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

s. 408.819 F.S. ss. 408.804, 408.810, 408.813, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-35.040(5) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration date not authorized by 

statute. 

Section 408.819, Florida Statutes, provides: “The agency is authorized to adopt rules as necessary 

to administer this part [Part II: Health Care Licensing: General Provisions].” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

Section 408.819, Florida Statutes, does not authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 

existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  
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OBJECTION REPORT 1/13/2025 

RULE 59A-35.040 

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-35.040(5) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-35.110 

CHAPTER TITLE: CHAPTER 59A-35, HEALTH LICENSING PROCEDURES 

OBJECTIONABLE PROVISION: 

59A-35.110 Reporting Requirements: Electronic Submission  

(3) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 10-4-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 395.0197, 408.806, 408.813, ss. 408.806, 408.810, 408.813, 429.23, 

408.819, 429.23, F.S. 395.0197, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-35.110(3) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration date that is not authorized 

by statute. 

Section 395.0197, Florida Statutes, authorizes the Agency to “adopt rules governing the 

establishment of internal risk management programs to meet the needs of individual licensed 

facilities.”  Section 408.806, Florida Statutes, states that “An application for licensure must be 

made to the agency on forms furnished by the agency,” and prescribes the information to be 

included on the form/application.  Section 408.813, Florida Statutes, provides that the Agency may 

impose administrative fines.  Section 401.819, Florida Statutes, states that “The agency is 

authorized to adopt rules as necessary to administer this part [Part II: Health Care Licensing: 

General Provisions].”  Finally, section 429.23, Florida Statutes, provides “the agency may adopt 

rules necessary to administer this section [internal risk management and quality assurance 

program: adverse incidents and reporting requirements].” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
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OBJECTION REPORT 1/13/2025 

RULE 59A-35.110 

None of the statutes cited by the Agency as rulemaking authority authorize the Agency to adopt 

rules that contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 

120, Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st 

DCA 1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does 

not, of itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and 

Family Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any 

statutory exemption, the Administrative Procedure Act applies to DCFS, no less than to every 

other ‘state department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 

1118, 1120 (Fla. 1st DCA 2005) (holding “The Administrative Procedure Act presumptively 

governs the exercise of all authority statutorily vested in the executive branch of state 

government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-35.110(3) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-35.120 

CHAPTER TITLE: CHAPTER 59A-35, HEALTH LICENSING PROCEDURES 

OBJECTIONABLE PROVISION: 

59A-35.120 Inspections  

(5) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 5-17-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 408.811, 408.819, F.S. ss. 408.806, 408.811, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-35.120(5) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration date that is not authorized 

by statute. 

Section 408.811, Florida Statutes, entitled “Right of inspection; copies; inspection reports; plan 

for correction of deficiencies,” provides:  The agency may adopt rules to waive any inspection 

including a relicensure inspection or grant an extended time period between relicensure based 

upon” certain enumerated factors.  Section 401.819, Florida Statutes, states that “The agency is 

authorized to adopt rules as necessary to administer this part [Part II: Health Care Licensing: 

General Provisions].”   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the statutes cited by the Agency as rulemaking authority authorize the Agency to adopt 

rules that contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 

120, Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st 

DCA 1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does 

not, of itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and 
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OBJECTION REPORT  1/13/2025 

RULE 59A-35.120 

 
 

Family Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any 

statutory exemption, the Administrative Procedure Act applies to DCFS, no less than to every 

other ‘state department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 

1118, 1120 (Fla. 1st DCA 2005) (holding “The Administrative Procedure Act presumptively 

governs the exercise of all authority statutorily vested in the executive branch of state 

government.”).  

 

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.  
 

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-35.120(5) is objectionable.   

 

 

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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TAB 7 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-36.002  

CHAPTER TITLE: CHAPTER 59A-36, ASSISTED LIVING FACILITY 

OBJECTIONABLE PROVISION: 

59A-36.002 Definitions 

(41) This rule is in effect for five years from its effective date.

[Note: The most recent effective date 10-7-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 429.41, 429.929, F.S. ss. 429.07, 429.075, 429.11, 429.14, 429.19, 

429.41, 429.47, 429.52, 429.905. F.S. 

SPECIFIC OBJECTION: 

Rule 59A-36.002(41) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration date not authorized by 

statute. 

Section 429.41, Florida Statutes, provides “that rules published and enforced [by the Agency] 

pursuant to this section shall include criteria by which a reasonable and consistent quality of 

resident care and quality of life may be ensured and the results may be demonstrated.”  Section 

429.929, Florida Statutes, states: “The agency shall adopt rules to implement this part.”  

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the statutes cited by the Agency as rulemaking authority authorize the Agency to adopt 

rules that contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 

120, Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st 

DCA 1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does 

not, of itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and 

Family Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any 

statutory exemption, the Administrative Procedure Act applies to DCFS, no less than to every 
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OBJECTION REPORT 1/13/2025 

RULE 59A-36.002 

other ‘state department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 

1118, 1120 (Fla. 1st DCA 2005) (holding “The Administrative Procedure Act presumptively 

governs the exercise of all authority statutorily vested in the executive branch of state 

government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-36.002(41) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-36.006 

CHAPTER TITLE: CHAPTER 59A-36, ASSISTED LIVING FACILITY 

OBJECTIONABLE PROVISION: 

59A-36.006 Admission Procedures, Appropriateness of Placement and Continued 

Residency Criteria 

(6) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 10-7-21].

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 429.07, 429.41, F.S. ss. 429.07, 429.26, 429.28, 429.41, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-36.006(6) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration provision that is not 

authorized by statute. 

Section 429.07, Florida Statutes, entitled “License required; fees,” cited as rulemaking authority 

in rule 59A-36.006, relates to fees for licenses and states: “(4) . . . The amount of the fee shall be 

established by rule. Section 429.41, Florida Statutes, provides “that rules published and enforced 

[by the Agency] pursuant to this section shall include criteria by which a reasonable and consistent 

quality of resident care and quality of life may be ensured and the results may be demonstrated.”   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the statutes cited by the Agency as rulemaking authority authorize the Agency to adopt 

rules that contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 

120, Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st 

DCA 1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does 

not, of itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and 

Family Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any 
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RULE 59A-36.006 

statutory exemption, the Administrative Procedure Act applies to DCFS, no less than to every 

other ‘state department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 

1118, 1120 (Fla. 1st DCA 2005) (holding “The Administrative Procedure Act presumptively 

governs the exercise of all authority statutorily vested in the executive branch of state 

government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration does not cause a rule to be removed from the Florida 

Administrative Code.   In order to remove a rule from the Florida Administrative Code, an agency 

must repeal the rule following the rulemaking procedures set forth in section 120.54(3)(d)5., 

Florida Statutes (“After a rule has become effective, it may be repealed or amended only through 

the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code R. 1-1.011.  

Until such time, the rule remains in effect. 

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-36.006(6) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-36.007  

CHAPTER TITLE: CHAPTER 59A-36, ASSISTED LIVING FACILITY 

OBJECTIONABLE PROVISION: 

59A-36.007 Resident Care Standards 

(12) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 8-16-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

s. 429.41, F.S. ss. 429.255, 429.26, 429.28, 429.41, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-36.007(12) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration date provision that is not 

authorized by statute. 

Section 429.41, Florida Statutes, provides “that rules published and enforced [by the Agency] 

pursuant to this section shall include criteria by which a reasonable and consistent quality of 

resident care and quality of life may be ensured and the results may be demonstrated.”   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

The statute cited by the Agency as rulemaking authority does not authorize the Agency to adopt 

rules that contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 

120, Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st 

DCA 1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does 

not, of itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and 

Family Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any 

statutory exemption, the Administrative Procedure Act applies to DCFS, no less than to every 

other ‘state department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 

1118, 1120 (Fla. 1st DCA 2005) (holding “The Administrative Procedure Act presumptively 
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governs the exercise of all authority statutorily vested in the executive branch of state 

government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-36.007(12) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-36.008  

CHAPTER TITLE: CHAPTER 59A-36, ASSISTED LIVING FACILITY  

OBJECTIONABLE PROVISION: 

59A-36.008 Medication Practices 

(9) This rule is in effect for five years from its effective date.
[Note: The most recent effective date is 8-16-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 429.256, 429.41, F.S. ss. 429.255, 429.56, 429.41, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-36.008(9) is an invalid exercise of delegated legislative authority because the rule 
exceeds the grant of rulemaking authority by creating a rule expiration date authorized by statute. 

Section 429.256, Florida Statutes, states that “The agency may by rule establish facility procedures 
and interpret terms as necessary to implement this section.”  Section 429.41, Florida Statutes,   
provides “that rules published and enforced [by the Agency] pursuant to this section shall include 
criteria by which a reasonable and consistent quality of resident care and quality of life may be 
ensured and the results may be demonstrated.”   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
None of the statutes cited by the Agency as rulemaking authority authorize the Agency to adopt 
rules that contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 
120, Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st 
DCA 1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does 
not, of itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and 
Family Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any 
statutory exemption, the Administrative Procedure Act applies to DCFS, no less than to every 
other ‘state department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 
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1118, 1120 (Fla. 1st DCA 2005)(holding “The Administrative Procedure Act presumptively 
governs the exercise of all authority statutorily vested in the executive branch of state 
government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including an expiration provision does not cause a rule to be removed from the 
Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 
agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59A-36.008(9) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff

85



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-36.022  

CHAPTER TITLE: CHAPTER 59A-36, ASSISTED LIVING FACILITY  

OBJECTIONABLE PROVISION: 

59A-36.022 Limited Nursing Services 

(4) This rule is in effect for five years from its effective date.
[Note: The most recent effective date is 10-7-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

s. 429.41, F.S. ss. 429.07, 429.255, 429.26, 429.41, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-36.022(4) is an invalid exercise of delegated legislative authority because the rule 
exceeds the grant of rulemaking authority by creating a rule expiration provision that is not 
authorized by statute. 

Section 429.41, Florida Statutes, provides “that rules published and enforced [by the Agency] 
pursuant to this section shall include criteria by which a reasonable and consistent quality of 
resident care and quality of life may be ensured and the results may be demonstrated.”   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
The statute cited by the Agency as rulemaking authority does not authorize the Agency to adopt 
rules that contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 
120, Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st 
DCA 1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does 
not, of itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and 
Family Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any 
statutory exemption, the Administrative Procedure Act applies to DCFS, no less than to every 
other ‘state department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 
1118, 1120 (Fla. 1st DCA 2005) (holding “The Administrative Procedure Act presumptively 
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governs the exercise of all authority statutorily vested in the executive branch of state 
government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including an expiration provision does not cause a rule to be removed from the 
Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 
agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59A-36.022(4) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-36.028  

TITLE: CHAPTER 59A-36, ASSISTED LIVING FACILITY  

OBJECTIONABLE PROVISION: 

59A-36.028 ALF Minimum Core Training Curriculum Requirements 

(4) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 8-16-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

s. 429.52, F.S. s. 429.52, F.S.

SPECIFIC OBJECTION: 

Rule 59A-36.028(4) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration provision that is not 

authorized by statute. 

Section 429.52(12), Florida Statutes, states: “The agency shall adopt rules to establish core trainer 

registration and removal requirements.” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

The statute cited by the Agency as rulemaking authority does not authorize the Agency to adopt 

rules that contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 

120, Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st 

DCA 1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does 

not, of itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and 

Family Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any 

statutory exemption, the Administrative Procedure Act applies to DCFS, no less than to every 

other ‘state department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 

1118, 1120 (Fla. 1st DCA 2005) (holding “The Administrative Procedure Act presumptively  
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governs the exercise of all authority statutorily vested in the executive branch of state 

government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 

the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 

an agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-36.028(4) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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TAB 8 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-37.002 

CHAPTER TITLE: CHAPTER 59A-37, ADULT FAMILY CARE HOMES 

OBJECTIONABLE PROVISION: 

59A-37.002 License Applications, Renewal and Conditional Licenses  

(4) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 2-27-22].

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 429.67, 429.69, 429.71, 429.73, F.S. ss. 429.67, 429.69, 429.71, 429.73, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-37.002(4) is an invalid exercise of delegated legislative authority because the rule 

exceeds the grant of rulemaking authority by creating a rule expiration provision that is not 

authorized by statute. 

Section 429.67(10) provides that “The agency may adopt rules to establish procedures, identify 

forms, specify documentation, and clarify terms, as necessary, to administer this section.”  Section 

429.69 authorizes the agency to “deny, suspend, and revoke a license” for certain stated reasons. 

Section 429.71 authorizes the Agency to impose administrative fines, and “establish by rule notice 

requirements and procedures for correction of deficiencies.”  Section 429.73 provides that “The 

agency in consultation with the Department of Health and the Department of Children and Families 

shall establish by rule minimum standards to ensure the health, safety, and well-being of each 

resident in the adult family-care home pursuant to this part.”   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
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existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59A-37.002(4) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59A-37.007 

CHAPTER TITLE: CHAPTER 59A-37, ADULT FAMILY CARE HOMES 

OBJECTIONABLE PROVISION: 

59A-37.007 Staff Qualifications, Responsibilities and Training  

(5) This rule is in effect for five years from its effective date.
[Note: The most recent effective date is 2-27-22.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 429.67, 429.73, 429.75, F.S. ss. 429.67, 429.73, 429.75, F.S. 

SPECIFIC OBJECTION: 

Rule 59A-37.007(5) is an invalid exercise of delegated legislative authority because the rule 
exceeds the grant of rulemaking authority by creating a rule expiration provision that is not 
authorized by statute. 

Section 429.67(10) provides that “The agency may adopt rules to establish procedures, identify 
forms, specify documentation, and clarify terms, as necessary, to administer this section.”  Section 
429.73 provides that “The agency in consultation with the Department of Health and the 
Department of Children and Families shall establish by rule minimum standards to ensure the 
health, safety, and well-being of each resident in the adult family-care home pursuant to this part.” 
Finally, section 429.75(5), provides: “The agency may adopt rules as necessary to administer this 
section [Training and education programs].    

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
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So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including an expiration provision does not cause a rule to be removed from the 
Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 
agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59A-37.007(5) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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TAB 9 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59C-1.004 

CHAPTER TITLE: CHAPTER 59C-1, PROCEDURES FOR THE ADMINISTRATION OF 

SECTIONS 408.031-408.045, F.S., HEALTH FACILITY AND 

SERVICES DEVELOPMENT ACT 

OBJECTIONABLE PROVISION: 

59C-1.004 Projects Subject to Review 

(3) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 8-8-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 408.034(8), 408.15(8), F.S. ss. 408.033, 408.035, 408.036(1), (2), 

408.037, 408.038, 408.039, F.S. 

SPECIFIC OBJECTION: 

Rule 59C-1.004(3) is an invalid exercise of delegated legislative authority because the rule exceeds 

the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 

statute. 

The Agency cites sections 408.034(8), and 408.15(8), Florida Statutes, as rulemaking authority.  

Section 408.034(8) directs the Agency “to establish, by rule, uniform need methodologies for 

health facilities[, and] adopt rules necessary to implement ss. 408.031-408.045[,]” while section 

408.15(8) authorizes the Agency to “Adopt rules pursuant to ss. 120.536(1) and 120.54 to 

implement the provisions of this chapter.” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
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existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 

the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 

an agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59C-1.004(3) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59C-1.005 

CHAPTER TITLE: CHAPTER 59C-1 PROCEDURES FOR THE ADMINISTRATION OF 

SECTIONS 408.031-408.045, F.S., HEALTH FACILITY AND 

SERVICES DEVELOPMENT ACT 

OBJECTIONABLE PROVISION: 

59C-1.005 Certificate of Need Exemption Procedures 

(7) This rule is in effect for five years from its effective date.

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 408.034(8), 408.15(8), F.S. s. 408.036(3), (4) F.S.

SPECIFIC OBJECTION: 

Rule 59C-1.005(7) is an invalid exercise of delegated legislative authority because the rule exceeds 

the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 

statute. 

The Agency cites sections 408.034(8), and 408.15(8), Florida Statutes, as rulemaking authority.  

Section 408.034(8) directs the Agency “to establish, by rule, uniform need methodologies for 

health facilities[, and] adopt rules necessary to implement ss. 408.031-408.045[,]” while section 

408.15(8) authorizes the Agency to “Adopt rules pursuant to ss. 120.536(1) and 120.54 to 

implement the provisions of this chapter.” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 

existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
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OBJECTION REPORT 1/13/2025 

RULE 59C-1.005 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic sunset of 

agency rules.  Including a sunset provision does not cause a rule to be removed from the Florida 

Administrative Code.   In order to remove a rule from the Florida Administrative Code, an agency 

must repeal the rule following the rulemaking procedures set forth in section 120.54(3)(d)5., 

Florida Statutes (“After a rule has become effective, it may be repealed or amended only through 

the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code R. 1-1.011.  

Until such time, the rule remains in effect. 

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59C-1.005(7) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

 
OBJECTION REPORT 

 
 
AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  
 
RULE NUMBER: 59C-1.010 
 
CHAPTER TITLE: CHAPTER 59C-1, PROCEDURES FOR THE ADMINISTRATION OF 

SECTIONS 408.031-408.045, FLORIDA STATUTES, HEALTH 
FACILITY AND SERVICES DEVELOPMENT ACT 

 
OBJECTIONABLE PROVISION: 
 
59C-1.010 Certificate of Need Application Review Procedures  
 

(8) This rule is in effect for five years from its effective date. 
[Note: Most recent effective date is 8-8-21.] 

 
CITED AGENCY AUTHORITY: 
 

(a)  Rulemaking (b) Law Implemented 
 

ss. 408.034(8), 408.15(8), F.S. ss. 408.033(1), 408.036(2), 408.039(3), (4), 
(5), F.S. 

  
SPECIFIC OBJECTION: 
 
Rule 59C-1.010(8) is an invalid exercise of delegated legislative authority because the rule exceeds 
the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 
statute. 
 
The Agency cites sections 408.034(8), and 408.15(8), Florida Statutes, as rulemaking authority.  
Section 408.034(8) directs the Agency “to establish, by rule, uniform need methodologies for 
health facilities[, and] adopt rules necessary to implement ss. 408.031-408.045[,]” while section 
408.15(8) authorizes the Agency to “Adopt rules pursuant to ss. 120.536(1) and 120.54 to 
implement the provisions of this chapter.” 
 
An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
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existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59C-1.010(8) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

 
OBJECTION REPORT 

 
 
AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  
 
RULE NUMBER: 59C-1.012 
 
CHAPTER TITLE: CHAPTER 59C-1 PROCEDURES FOR THE ADMINISTRATION OF 

SECTIONS 408.031-408.045, F.S., HEALTH FACILITY AND 
SERVICES DEVELOPMENT ACT 

 
OBJECTIONABLE PROVISION: 
 
59C-1.012 Administrative Hearing Procedures  
 

(3) This rule is in effect for five years from this date. 
[Note: The most recent effective date is 8-8-21.] 

 
CITED AGENCY AUTHORITY: 
 

(a)  Rulemaking (b) Law Implemented 
 

ss. 408.034(8), 408.15(8), F.S. s. 408.039(5), (6), F.S. 
  
SPECIFIC OBJECTION: 
 
Rule 59C-1.012(3) is an invalid exercise of delegated legislative authority because the rule exceeds 
the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 
statute. 
 
The Agency cites sections 408.034(8), and 408.15(8), Florida Statutes, as rulemaking authority.  
Section 408.034(8) directs the Agency “to establish, by rule, uniform need methodologies for 
health facilities[, and] adopt rules necessary to implement ss. 408.031-408.045[,]” while section 
408.15(8) authorizes the Agency to “Adopt rules pursuant to ss. 120.536(1) and 120.54 to 
implement the provisions of this chapter.” 
 
An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891  
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So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59C-1.012(3) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59C-1.021 

CHAPTER TITLE: CHAPTER 59C-1 PROCEDURES FOR THE ADMINISTRATION OF 

SECTIONS 408.031-408.045, F.S., HEALTH FACILITY AND 

SERVICES DEVELOPMENT ACT 

OBJECTIONABLE PROVISION: 

59C-1.021 Certificate of Need Penalties 

(5) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 8-8-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 408.040(2)(a), 408.034(8), 408.15(8), F.S. ss. 408.034(8), 408.040(1)(b), (d), 

(2)(a), 408.044, 408.061(6), 

408.08(2), F.S. 

SPECIFIC OBJECTION: 

Rule 59C-1.021(5) is an invalid exercise of delegated legislative authority because the rule exceeds 

the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 

statute. 

The Agency cites sections 408.033(2)(a), 408.034(8), and 408.15(8), Florida Statutes, as 

rulemaking authority.  Section 408.034(8) directs the Agency “to adopt rules necessary to 

implement ss. 408.031-408.045.” Section 408.040(2)(a) contains no rulemaking authority.  Section 

408.15(8) authorizes the Agency to “Adopt rules pursuant to ss. 120.536(1) and 120.54 to 

implement the provisions of this chapter.” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
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OBJECTION REPORT 1/13/2025 

RULE 59C-1.021 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 

existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including an expiration provision does not cause a rule to be removed from the 

Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 

agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is at odds with section 120.54, Florida Statutes, it is confusing to the general public.  

See § 120.545(1)(i), Fla. Stat.  Therefore, rule 59C-1.021(5) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

 

OBJECTION REPORT 

 

 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

 

RULE NUMBER: 59C-1.022 

 

CHAPTER TITLE: CHAPTER 59C-1 PROCEDURES FOR THE ADMINISTRATION OF 

SECTIONS 408.031-408.045, F.S., HEALTH FACILITY AND 

SERVICES DEVELOPMENT ACT 

 

OBJECTIONABLE PROVISION: 

 

59C-1.022 Health Care Facilities Fee Assessments and Fee Collection Procedures  

 

(8) This rule is in effect for five years from its effective date. 

[Note: The most recent effective date is 8-8-21.] 

 

CITED AGENCY AUTHORITY: 

 

(a)  Rulemaking (b) Law Implemented 

 

ss. 408.033(2), 408.034(8), 408.15(8), F.S. ss. 408.033(2), F.S. 

  

SPECIFIC OBJECTION: 

 

Rule 59C-1.012(8) is an invalid exercise of delegated legislative authority because the rule exceeds 

the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 

statute. 

 

The Agency cites sections 408.033(2), 408.034(8), and 408.15(8), Florida Statutes, as rulemaking 

authority.  Section 408.033(2)(c) provides that “The agency shall, by rule, establish fees for 

hospitals and nursing homes. . .[;] fees for assisted living facilities. . . [;] an annual fee of $150 for 

all other facilities and organizations listed in paragraph (a)[; and] establish a facility billing and 

collection process. . . .”  Section 408.034(8) directs the Agency “to adopt rules necessary to 

implement ss. 408.031-408.045.”  Section 408.15(8) authorizes the Agency to “Adopt rules 

pursuant to ss. 120.536(1) and 120.54 to implement the provisions of this chapter.” 

 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
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OBJECTION REPORT 1/13/2025 

RULE 59C-1.022 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 

existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 

the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 

an agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59C-1.022(8) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

 
OBJECTION REPORT 

 
 
AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  
 
RULE NUMBER: 59C-1.030 
 

CHAPTER TITLE: CHAPTER 59C-1 PROCEDURES FOR THE ADMINISTRATION OF 
SECTIONS 408.031-408.045, F.S., HEALTH FACILITY AND 
SERVICES DEVELOPMENT ACT 

 
OBJECTIONABLE PROVISION: 
 
59C-1.030 Criteria Used in Evaluation of Applications  
 

(7) This rule is in effect for five years from its effective date. 
[Note: The most recent effective date is 8-8-21.] 

 
CITED AGENCY AUTHORITY: 
 

(a)  Rulemaking (b) Law Implemented 
 

ss. 408.15(8), 408.034(3), (8), F. S. ss. 408.035, 408.037, F.S. 
  
SPECIFIC OBJECTION: 
 
Rule 59C-1.030(7) is an invalid exercise of delegated legislative authority because the rule exceeds 
the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 
statute. 
 
The Agency cites sections 408.034(3) and (8), and 408.15(8), Florida Statutes, as rulemaking 
authority.  Sections 408.034(3) and (8) direct the Agency “to establish, by rule, uniform need 
methodologies for health facilities[, and] adopt rules necessary to implement ss. 408.031-
408.045[,]” respectively. Section 408.15(8) authorizes the Agency to “Adopt rules pursuant to ss. 
120.536(1) and 120.54 to implement the provisions of this chapter.” 
 
An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
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So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59C-1.030(7) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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TAB 10 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59G-1.010 

CHAPTER TITLE: CHAPTER 59G-1, GENERAL MEDICAID  

OBJECTIONABLE PROVISION: 

59G-1.010 Definitions  

(3) This rule is in effect for five years from its effective date.
[Note: The most recent effective date is 6-17-24.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 409.919, 409.961, F.S. ss. 409.901, 409.902, 409.90201, 409.9021, 
409.9025, 409.903, 409.904, 409.905, 
409.906, 409.9062, 409.9063, 409.90637, 
409.90638, 409.9066, 409.907, 409.9071, 
409.9072, 409.908, 409.9081, 409.9082, 
409.9083, 409.910, 409.9101, 409.9102, 
409.911, 409.9113, 409.9115, 409.91151, 
409.9116, 409.9118, 409.91188, 409.9119, 
409.91195, 409.91196, 409.912, 409.91206, 
409.9121, 409.91212, 409.9122, 409.9123, 
409.91235, 409.91255, 409.91256, 
409.9126, 409.9127, 409.9128, 409.913, 
409.9131, 409.9132, 409.9133, 409.9134, 
409.914, 409.915, 409.916, 409.918, 
409.919, 409.920, 409.973, F.S. 

SPECIFIC OBJECTION: 

Rule 59G-1.010(3) is an invalid exercise of delegated legislative authority because the rule exceeds 
the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 
statute. 

Sections 409.919 and 409.961, Florida Statutes, provide that “The agency shall adopt any rules 
necessary to comply with or administer ss. 409.901-409.920 and all rules necessary to comply with 
federal requirements[,]” and “The agency shall adopt any rules necessary to comply with or 
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administer this part [Part IV: Managed Medicaid Managed Care] and all rules necessary to comply 
with federal requirements[,]” respectively.   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
Neither section 409.919 nor 409.961, Florida Statutes, authorize the Agency to adopt rules that 
contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 120, 
Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 
1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does not, of 
itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and Family 
Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory 
exemption, the Administrative Procedure Act applies to DCFS, no less than to every other ‘state 
department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 
1st DCA 2005) (holding “The Administrative Procedure Act presumptively governs the exercise 
of all authority statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59G-1.010(3) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59G-1.058 

CHAPTER TITLE: CHAPTER 59G-1, GENERAL MEDICAID 

OBJECTIONABLE PROVISION: 

59G-1.058 Eligibility  

(8) This rule is in effect for five years from its effective date.

[The most recent effective date is 8-19-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

s. 409.919, F.S. s. 409.903, F.S.

SPECIFIC OBJECTION: 

Rule 59G-1.058(8) is an invalid exercise of delegated legislative authority because the rule exceeds 

the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 

statute. 

Section 409.919, Florida Statutes, provides that “The agency shall adopt any rules necessary to 

comply with or administer ss. 409.901-409.920 and all rules necessary to comply with federal 

requirements.”  

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

Section 409.919, Florida Statutes, does not authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 

existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
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OBJECTION REPORT 1/13/2025 

RULE 59G-1.058 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 

the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 

an agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59G-1.058(8) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59G-1.060 

CHAPTER TITLE: CHAPTER 59G-1, GENERAL MEDICAID  

OBJECTIONABLE PROVISION: 

59G-1.060 Provider Enrollment Policy  

(4) This rule is in effect for five years from its effective date.
[The most recent effective date is 2-9-22.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 409.919, 409.961, F.S. ss. 409.907, 409.973, F.S. 

SPECIFIC OBJECTION: 

Rule 59G-1.060(4) is an invalid exercise of delegated legislative authority because the rule exceeds 
the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 
statute. 

Section 409.919, Florida Statutes, provides that “The agency shall adopt any rules necessary to 
comply with or administer ss. 409.901-409.920 and all rules necessary to comply with federal 
requirements.”  Section 409.961, Florida Statutes, provides that “The agency shall adopt any rules 
necessary to comply with or administer this part [Part IV: Managed Medicaid Managed care] and 
all rules necessary to comply with federal requirements.” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
Neither section 409.919 nor 409.961, Florida Statutes, authorize the Agency to adopt rules that 
contravene or otherwise exempt the Agency from the rulemaking requirements of chapter 120, 
Florida Statutes. See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 
1978) (holding that “[t]he necessity for, or the desirability of, an administrative rule does not, of 
itself, bring into existence authority to promulgate such rule.”); Dep’t of Children and Family 
Services v. I.B., 891 So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory 
exemption, the Administrative Procedure Act applies to DCFS, no less than to every other ‘state 
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department, and each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 
1st DCA 2005) (holding “The Administrative Procedure Act presumptively governs the exercise 
of all authority statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including an expiration provision does not cause a rule to be removed from the 
Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, an 
agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59G-1.060(4) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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TAB 11 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION 

RULE NUMBER: 59G-4.150 

CHAPTER TITLE: CHAPTER 59G-4, MEDICAID SERVICES 

OBJECTIONABLE PROVISION: 

59G-4.150 Inpatient Hospital Services  

(4) This rule is in effect for five years from its effective date.
[The most recent effective date is 4-3-24.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 409.919, 409.961, F.S. ss. 409.902, 409,905, 409.907, 409.908, 
409.912, 409.913, 409.973, F.S. 

SPECIFIC OBJECTION: 

Rule 59G-4.150(4) is an invalid exercise of delegated legislative authority because the rule exceeds 
the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 
statute. 

The Agency cites sections 409.919 and 409.961, Florida Statutes, as rulemaking authority.  Section 
409.919 provides, in part, that “The agency shall adopt any rules necessary to comply with or 
administer ss. 409.901-409.920 and all rules necessary to comply with federal requirements.” 
Section 409.961 states that “The agency shall adopt any rule necessary to comply with or 
administer this part and all rules necessary to comply with federal requirements.” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
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Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

 
There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.  
 
The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59G-4.150(4) is objectionable.   
 
 
NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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TAB 12 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59G-6.005 

CHAPTER TITLE: CHAPTER 59G-6, REIMBURSEMENT TO PROVIDERS 

OBJECTIONABLE PROVISION: 

59G-6.005 Reimbursement Methodology for Services Provided by Medical School Faculty  

(4) This rule is in effect for five years from its effective date.
[Note: The most recent effective date is 8-15-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

s. 409.919, F.S. s. 409.908, F.S.

SPECIFIC OBJECTION: 

Rule 59G-6.005(4) is an invalid exercise of delegated legislative authority because the rule exceeds 
the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 
statute. 

The Agency cites section 409.919, Florida Statutes, as rulemaking authority.  Section 409.919 
provides, in part, that “The agency shall adopt any rules necessary to comply with or administer 
ss. 409.901-409.920 and all rules necessary to comply with federal requirements.”   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
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(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59G-6.005(4) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59G-6.010 

CHAPTER TITLE: CHAPTER 59G-6, REIMBURSEMENT TO PROVIDERS 

OBJECTIONABLE PROVISION: 

59G-6.010 Payment Methodology for Nursing Home Services  

(7) This rule is in effect for five years from its effective date.

[Note: The most recent effective date is 9-14-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 409.919, 409.9082, F.S. ss. 409.908, 409.9082, 409.913, F.S. 

SPECIFIC OBJECTION: 

Rule 59G-6.010(7) is an invalid exercise of delegated legislative authority because the rule exceeds 

the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 

statute. 

The Agency cites sections 409.919 and 409.9082, Florida Statutes, as rulemaking authority.  

Section 409.919 provides, in part, that “The agency shall adopt any rules necessary to comply with 

or administer ss. 409.901-409.920 and all rules necessary to comply with federal requirements.”  

Section 409.9082 states that “The agency shall adopt rules necessary to administer this section.” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 

Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 

describing the powers and functions of an agency shall be construed to extend no further than 

implementing or interpreting the specific powers and duties conferred by the enabling statute.” 

None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 

otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 

See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 

“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 

existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 

So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 

Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 

each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 

166



OBJECTION REPORT 1/13/2025 

RULE 59G-6.010 

(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 

statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 

of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 

the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 

an agency must repeal the rule following the rulemaking procedures set forth in section 

120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 

only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 

R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 

Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 

59G-6.010(7) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 

Mr. Jason Weida, Secretary 

Mr. Andrew T. Sheeran, General Counsel 

Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59G-6.045 

CHAPTER TITLE: CHAPTER 59G-6, REIMBURSEMENT TO PROVIDERS 

OBJECTIONABLE PROVISION: 

59G-6.045 Payment Methodology for Services in Facilities Not Publicly Owned and Not 
Publicly Operated (Facilities Formerly Known as ICF-MR/DD Facilities) 

(9) This rule is effective for 5 years after its effective date.
[Note: The most recent effective date is 10-24-21.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 409.919, 409.9083, F.S. ss. 409.908, 409.9083, F.S. 

SPECIFIC OBJECTION: 

Rule 59G-6.045(9) is an invalid exercise of delegated legislative authority because the rule exceeds 
the grant of rulemaking authority by creating a rule expiration provision that is not authorized by 
statute. 

The Agency cites sections 409.919 and 409.9083, Florida Statutes, as rulemaking authority.  
Section 409.919 provides, in part, that “The agency shall adopt any rules necessary to comply with 
or administer ss. 409.901-409.920 and all rules necessary to comply with federal requirements.” 
Section 409.9083 states that “The agency shall adopt rules necessary to administer this section.” 

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
None of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
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each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59G-6.045(9) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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TAB 13 



JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59G-13.070 

CHAPTER TITLE: CHAPTER 59G-13, MEDICAID WAIVER PROGRAMS 

OBJECTIONABLE PROVISION: 

59G-13.070 Developmental Disabilities Individual Budgeting Waiver Services 

(4) This rule is in effect for five years from its effective date.
[Note: The most recent effective date is 5-18-23.]

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 393.501, 409.919, F.S. ss. 393.0662, 409.902, 409.906, 409.907, 
409.908, 409.912, 409.913, F.S. 

SPECIFIC OBJECTION: 

Rule 59G-13.070(4) is an invalid exercise of delegated legislative authority because the rule 
exceeds the grant of rulemaking authority by creating a rule expiration provision that is not 
authorized by statute. 

The Agency cites sections 393.501 and 409.919, Florida Statutes, as rulemaking authority.  Section 
393.501 provides: “The agency may adopt rules pursuant to ss. 120.536(1) and 120.54 to carry out 
its statutory duties.”  Section 409.919 provides, in part, that “The agency shall adopt any rules 
necessary to comply with or administer ss. 409.901-409.920 and all rules necessary to comply with 
federal requirements.”   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
Neither of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
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Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

 
There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.   In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.  
 
The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59G-13.070(4) is objectionable.   
 
 
NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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JOINT ADMINISTRATIVE PROCEDURES COMMITTEE 

OBJECTION REPORT 

AGENCY: AGENCY FOR HEALTH CARE ADMINISTRATION  

RULE NUMBER: 59G-13.081 

CHAPTER TITLE: CHAPTER 59G-13, MEDICAID WAIVER PROGRAMS 

OBJECTIONABLE PROVISION: 

59G-13.081 Developmental Disabilities Individual Budgeting Waiver Services Provider 
Rate Table 

(3) This rule is in effect for 5 years from its effective date.

CITED AGENCY AUTHORITY: 

(a) Rulemaking (b) Law Implemented

ss. 393.0661, 409.919, F.S. ss. 409.902, 409.906, 409.908, 409.912, 
409.913, F.S. 

SPECIFIC OBJECTION: 

Rule 59G-13.081(3) is an invalid exercise of delegated legislative authority because the rule 
exceeds the grant of rulemaking authority by creating a rule expiration provision that is not 
authorized by statute. 

The Agency cites sections 393.0661 and 409.919, Florida Statutes, as rulemaking authority.  
Section 409.919 provides, in part, that “The agency shall adopt any rules necessary to comply with 
or administer ss. 409.901-409.920 and all rules necessary to comply with federal requirements.”  
Section 393.0661 does not exist.   

An agency’s rulemaking authority is governed by sections 120.52(8) and 120.536(1), Florida 
Statutes. Both sections provide: “Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute.” 
Neither of the sections cited by the Agency authorize the Agency to adopt rules that contravene or 
otherwise exempt the Agency from the rulemaking requirements of chapter 120, Florida Statutes. 
See, e.g., 4245 Corp. v Div. of Beverage, 371 So. 2d 1032, 1033 (Fla. 1st DCA 1978) (holding that 
“[t]he necessity for, or the desirability of, an administrative rule does not, of itself, bring into 
existence authority to promulgate such rule.”); Dep’t of Children and Family Services v. I.B., 891 
So. 2d 1168, 1173 (Fla. 1st  DCA  2005) (holding that “absent any statutory exemption, the 
Administrative Procedure Act applies to DCFS, no less than to every other ‘state department, and 
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each departmental unit.’”); Gopman v. Dep't of Educ., 908 So. 2d 1118, 1120 (Fla. 1st DCA 2005) 
(holding “The Administrative Procedure Act presumptively governs the exercise of all authority 
statutorily vested in the executive branch of state government.”).  

There is no provision in chapter 120, Florida Statutes, that provides for the automatic expiration 
of agency rules.  Including a rule expiration provision does not cause a rule to be removed from 
the Florida Administrative Code.  In order to remove a rule from the Florida Administrative Code, 
an agency must repeal the rule following the rulemaking procedures set forth in section 
120.54(3)(d)5., Florida Statutes (“After a rule has become effective, it may be repealed or amended 
only through the rulemaking procedures specified in this chapter.”).  See also Fla. Admin. Code 
R. 1-1.011.  Until such time, the rule remains in effect.

The rule does not follow the rulemaking procedures contemplated in section 120.54, Florida 
Statutes, and is confusing to the general public.  See § 120.545(1)(i), Fla. Stat.  Therefore, rule 
59G-13.081(3) is objectionable.   

NOTE:  If the Committee votes an objection, copies will be sent to the following: 
Mr. Jason Weida, Secretary 
Mr. Andrew T. Sheeran, General Counsel 
Mr. Stefan Grow, Chief of Staff
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